
 
THE CITY OF ASHLAND CONDUCTS THEIR MEETINGS IN PERSON at  

CITY HALL COUNCIL CHAMBERS, 601 MAIN STREET WEST, ASHLAND, WI  
WITH THE AVAILABLITY TO ATTEND VIRTUALLY 
To join the meeting from your computer, tablet or smartphone: 

https://global.gotomeeting.com/join/500263957  
Or dial in using your phone. 

 United States (Toll Free):  1-877-309-2073 
Access Code: 500-263-957 

Please contact the Clerk's office if you require accommodations to attend the meeting. 

 
 

ASHLAND CITY COUNCIL MEETING 
Tuesday, March 14, 2023 – 6:00 PM 

AMENDED AGENDA  

 

 

  1. CALL TO ORDER 
      
  A. Roll Call, Moment of Silence and Pledge of Allegiance 
      
  2. APPROVAL OF AGENDA 
      
  3. APPROVAL OF MINUTES 
      
  A. February 28, 2023 City Council and Committee of the Whole Meeting Minutes 
      
  4. CITIZEN PARTICIPATION PERIOD 
      
  5. MAYOR’S REPORT 
      
  A. Announcements 
      
  B. Appointments 
      
  C. Recognition of Local Achievements  
      
  6. CONSENT AGENDA 
      
  A. Miscellaneous Minutes 
      
  7. NEW BUSINESS 
      

  A. Formally Approve Purchase Offer for 514 Main Street West from Ashland County 
(Administration) Roll 

      

  
B. Approve an Agreement for Professional Services between the City of Ashland and Short 

Elliot Hendrickson, Inc. (SEH) for the 2023 Sanitary Sewer Replacement and 2023 
Sanitary Sewer Collection System Repair (CIPP) Projects  (Public Works) Roll 
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C. Approve an Agreement for Professional Services between the City of Ashland and Short 

Elliott Hendrickson, Inc. (SEH) to Complete Watermain Replacement for the 2024 
Prentice Avenue Phase 1 Reconstruction Project (Public Works) Roll 

      

  

D. Approve an Agreement for Professional Services between the City of Ashland and Short 
Elliot Hendrickson, Inc (SEH) for Safe Drinking Water Loan Program Grant 
Administration Services for the 2023 MacArthur Avenue Reconstruction Project (Public 
Works) Roll 

      

  
E. Approve a Resolution Declaring Official Intent to Reimburse Expenditures from 

Proceeds of Borrowing through the State of Wisconsin Environmental Improvement 
Fund for SFY2024 MacArthur Avenue Reconstruction Project (Public Works) Roll 

      

  
F. Approve a Resolution Declaring Official Intent to Reimburse Expenditures from 

Proceeds of Borrowing through the State of Wisconsin Environmental Improvement 
Fund for SFY2024 New Lake Superior Water Intake Project (Public Works) Roll 

      

  G. Approve a Contract Agreement between the City of Ashland and Hydro Klean, LLC for 
the 2023 Sanitary Sewer Cleaning & Televising Project (Public Works) Roll 

      

  8. CLOSED SESSION (Roll) Council may return to Open Session and take action on any item 
discussed during Closed Session. 

      

  

A. *Amended 
PURSUANT TO SEC. 19.85(1)(g): Conferring with legal counsel who either orally or in 
writing will advise governmental body on strategy to be adopted with respect to current 
or likely litigation. (City Attorney) (A to Z Plumbing & Heating, Inc., Zygmund Jablonski, 
Jr., included but not limited to Cases No. 23CV08, 22FO04, 22FO03, 21SC239, 21SC250, 
and 21FO429) 

      
  B. Return to Open Session (Voice) 
      
  C. Report of Action Taken during Closed Session 
      
  9. ADJOURNMENT 
      

 

 
The City of Ashland does not discriminate on the basis of sex, race, creed, color, national origin, sexual 
orientation, age or disability in employment or provision of services, programs or activities. 

 

NOTE:  Upon reasonable notice, the City of Ashland will accommodate the needs of disabled individuals or 
individuals with limited English proficiency through auxiliary aids or services.  For additional information or 
to request this service, contact Denise Oliphant at 715-682-7071 (not a TDD telephone number) or FAX:  715-
682-7048 
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MEETING MINUTES  

ASHLAND CITY COUNCIL  
Tuesday, February 28, 2023 – 6:00 PM 
Ashland City Hall Council Chambers 

 

 

 
  1. CALL TO ORDER 
       
    The Tuesday, February 28, 2023 Ashland City Council meeting was called to order by Mayor 

Matt Mac Kenzie at 6:00 p.m.    
  A. Roll Call, Moment of Silence and Pledge of Allegiance 
       

  

  Roll call was taken, a Moment of Silence was held, and the Pledge of Allegiance was recited. 
 
PRESENT:  Kevin Seefeldt, Sarah Jackson, Ana Tochterman, Andrew Goyke, Laura Graf, 
Charlie Ortman 
 
ABSENT: Dick Pufall 
 
ALSO PRESENT: Mayor Matthew MacKenzie, City Administrator Brant Kucera, Deputy 
Clerk Chelsea List, City Attorney Tyler Wickman, Public Works Director John Butler, Parks 
Director Sara Hudson, Public Works Administrative Manager David Garrington, and other 
interested citizens.    

  2. APPROVAL OF AGENDA 
       
    Seefeldt moved, seconded by Graf to approve the agenda as presented. The motion carried 

unanimously by voice vote.    
  3. APPROVAL OF MINUTES 
       
    

 
   
  A. February 14, 2023 City Council and Committee of the Whole Meeting Minutes 
       
    Tochterman moved, seconded by Seefeldt to approve the minutes. The motion carried 

unanimously by voice vote.    
  4. CITIZEN PARTICIPATION PERIOD 
       
    There were no Citizens present wishing to address the Council.    
  5. MAYOR’S REPORT 
       
    

 
   
  A. Announcements 
       

  

  MacKenzie noted that he and Council President Ortman are working to bring back discussion 
about updating the recycling ordinance, starting first with input from the Sustainability 
Committee. Additionally, he stated that last week State Representatives Robert Romaine Quinn 
and Chanz Green visited Ashland at the Vaughn Public Library. During that visit, MacKenzie 
invited both Quinn and Green to a Council meeting for introductions. MacKenzie extended a 
thank you to staff and election officials for the completion of the 2023 February Spring 
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Primary Election. MacKenzie then spoke about the Book Across the Bay and Winter Market 
on Vaughn that were hosted the previous weekend. This year's Book Across the Bay had over 
2,500 competitors and positive feedback. There was also lots of positive feedback regarding 
the Winter Market on Vaughn. There were many of people on Main Street enjoying the event 
and the shops. Lastly, efforts for the Science Center are still active. He attended a meeting 
regarding the next phase of the project on February 28, 2023. At this meeting MacKenzie 
stated that the City would offer a letter of support for the Science Center.      

  6. CONSENT AGENDA 
       
    

 
   
  A. Miscellaneous Minutes 
       
    Seefeldt moved, seconded by Goyke approve the Consent Agenda. The motion passed 

unanimously by voice vote.    
  7. OLD BUSINESS 
       
    

 
   

  A. Approve to Reallocate $10,500 from Fund 453 to Fund 481 for Professional Engineering 
Services for Lakebed Surveys (Parks & Recreation) Roll 

       
    Seefeldt moved, seconded by Graf to approve the reallocation. The motion passed 

unanimously by roll call vote.    
  8. NEW BUSINESS 
       
    

 
   

  A. Approve Change Order No. 2 to Ritola Inc for the 2021 Alley Sewer Replacement (Public 
Works) Roll 

       
    Seefeldt moved, seconded by Graf to approve the change order for the amount of $28,400. The 

motion passed unanimously by roll call vote.    

  
B. Approve a Proposal for Professional Services Agreement with Right of Way 

Professionals, Inc. for Real Estate Acquisition Services on the 2024 Prentice Avenue, 
Phase 1 Reconstruction Project (Public Works) Roll 

       
    Goyke moved, seconded by Jackson to approve the agreement for $35,810. The motion passed 

unanimously by roll call vote.    

  C. Approve Payment to Energenecs for Supervisory Data and Acquisition Control (SCADA) 
Upgrades at the Knight Road Pump Station (Public Works) Roll 

       
    Seefeldt moved, seconded by Graf to approve payment in the amount $53,645. The motion 

passed unanimously by roll call vote.    
  9. ADJOURNMENT 
       

  

  Graf moved, seconded by Tochterman to adjourn. The motion carried unanimously by voice 
vote. 
 
Respectfully Submitted, 
 
Chelsea List, Deputy Clerk    
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MEETING MINUTES 
 COMMITTEE OF THE WHOLE  

 
 
The Common Council of the City of Ashland met as the Committee of the Whole on February 
28, 2023 immediately following the City Council meeting.  
 
 
 
ITEMS FOR DISCUSSION AND POSSIBLE ACTION: 
 

    
 

   
  1. Roll Call 
       

  

  The Tuesday, February 28, 2023 City of Ashland Committee of the Whole 
Meeting was called to order by Council President Charlie Ortman at 6:28pm. 
 
PRESENT: Kevin Seefeldt, Sarah Jackson, Ana Tochterman, Andrew Goyke, 
Laura Graf, Charlie Ortman 
 
ABSENT: Dick Pufall 
 
ALSO PRESENT:  Mayor Matt Mackenzie, City Administrator Brant Kucera, 
Deputy Clerk Chelsea List, Public Works Director John Butler, Public Works 
Administrative Manager David Garrington, and other interested citizens.    

  2. Council President's Report 
       

  

  Ortman noted that last week State Representatives Robert Romaine Quinn and 
Chanz Green visited Ashland at the Vaughn Public Library. He has calls into 
both representatives about having them potentially attend City Council meetings 
virtually. He stated that himself, the Mayor, and Administrator are looking at 
process improvement at least once a month. Lastly, he wanted to thank the City 
Clerk for her work on creating a good governance guide for the Council.    

  3. Administrator's Report  
       

  

  Kucera wanted to extend gratitude to the City employees for their efforts with 
snow removal this winter, especially in the downtown area. Kucera also spoke 
about a citizen concern that he received about the building codes at 504 10th 
Avenue West and the follow-up done with that citizen. Lastly, he mentioned the 
ruling about Dark Stores that was covered in the Ashland Daily Press and other 
media.     

  4. Approval of Agenda 
       
    Jackson moved, seconded by Tochterman to approve. The motion passed 

unanimously by voice vote.     
  5. Committee Updates 
       

  
  ASHLAND ORE DOCK BOARD OF TRUSTEES: TOCHTERMAN - no 

report 
DISABLED PARKING ENFORCEMENT COMMITTEE: GRAF - no report 
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HARBOR COMMISSION: PUFALL - no report,upcoming meeting on March 8, 
2023 
HISTORIC PRESERVATION COMMISSION: GOYKE - will meet again in 
April 
HOUSING AUTHORITY: SEEFELDT - no report 
MAIN STREET COMMITTEE - no report, will look at getting a council 
representative on the board 
MUNICIPAL LIBRARY BOARD: JACKSON - Winter Market on Vaughn was 
a success, feasibility study on new library updates 
PARKS & RECREATION COMMITTEE: SEEFELDT - no report 
PLAN COMMISSION: TOCHTERMAN - no report 
PUBLIC WORKS COMMITTEE: GOYKE - no report, will meet next week 
SUSTAINABILITY COMMITTEE: GRAF - no report, meeting canceled due to 
weather    

  6. Discussion Items 
       
    

 
   

  
A. Discussion and Possible Action Regarding Potential Unused Grant Funds to 

Assist Northwest Wisconsin Community Services Agency for Transitional 
Housing (Councilor Seefeldt)  

       

  

  Grant funding that was allocated but not used is available for communities to 
apply for. There is interest in applying for funding to assist Northwest Wisconsin 
Community Services to create transitional housing at the current community 
shelter lproperty.  The estimated cost to update the existing building is $400,000, 
with most of this cost going toward a new boiler since the whole building is 
currently unconditioned. If the project is approved by Council then a Conditional 
Use Permit would need to be applied for and approved. 
 
The Council would like to have Millie Rounsville from Northwest Wisconsin 
Community Services come and speak about the current shelter and the 
possibility of transitional housing.    

  7. Items for Future Discussion 
       

  
  Councilor Jackson requested that Parks and Recreation Director Sara Hudson 

give a report about the City of Ashland portion of Book Across the Bay and talk 
about the new event permit process.     

  8. Adjournment 
       

  

  Jackson moved, seconded by Seefeldt to adjourn. The motion carried 
unanimously by voice vote. 
 
Respectfully Submitted, 
Chelsea List, Deputy Clerk    
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Ref: 2022-037 COUNCIL AGENDA: 5.B. (3/14/2023) 
    
   
SUBJECT: Appointments 
     
RECOMMENDATION: Approval 

 
 
DEPARTMENT OF ORIGIN: Mayor 
    
CLEARANCES: Mayor 
  
EXHIBITS: 

 

  
EXPENDITURES REQUIRED: NA 
  
AMOUNT BUDGETED: 

 

  
APPROPRIATION 
REQUIRED: 

 

  
TREASURER'S 
CERTIFICATE: 

NA 

  
COMPLIANCE WITH ORD. 51:  
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN:  
   
SUMMARY STATEMENT: 
  
The Mayor requests Council approval of the following appointments: 
 
JFK Memorial Airport  
Lloyd Orensten, term to expire February 2029 
Carol Ortman, term to expire February 2029 
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Ref: 2023-047 COUNCIL AGENDA: 5.C. (3/14/2023) 
    
   
SUBJECT: Recognition of Local Achievements  
     
RECOMMENDATION: 

 

 
 
DEPARTMENT OF ORIGIN: Mayor 
    
CLEARANCES: 

 

  
EXHIBITS: 

 

  
EXPENDITURES REQUIRED: 

 

  
AMOUNT BUDGETED: 

 

  
APPROPRIATION 
REQUIRED: 

 

  
TREASURER'S 
CERTIFICATE: 

 

  
COMPLIANCE WITH ORD. 51:  
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN:  
   
SUMMARY STATEMENT: 
  
The Mayor would like to recognize a few local recent achievements. 
 
Kevin Haas has been voted as Hockey News Division 3 National Broadcaster Champion, beating out a group of 
41 other collegiate announcers across the country. He has been a voice for Northland College's sporting events 
for nearly ten years, and has done primarily play-by-play for hockey and soccer over the past three years. 
 
Ashland's sophomore wrestler, Madison Burns, took first place at the WIAA Girls State Wrestling 
Championships. All of her 235-pound class matches were won by pins to finish her season undefeated. 
 
Ashland's high school gymnastics team finished 10th among WIAA Division 2 schools at the state meet in 
Wisconsin Rapids. 
 
Ashland Daily Press reporter and Council meeting frequenter, Rick Olivo, has retired after 31 years of service 
and storylines. 
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CITY OF ASHLAND 
POLICE & FIRE COMMISSION MEETING 

Monday, December 5, 2022 – 5:15 p.m. 
Hybrid Meeting – Ashland Fire Dept. and GoTo Meeting 

 

1 
 

 

1. CALL TO ORDER: 

 Kate Siegler, President, called the meeting to order at 5:15 pm. 

 

2 ROLL CALL: 

 Members Attended: Kate Siegler, Ed Monroe, Matthew Horning and Melissa O’Connor 

 Members Absent: Daryle Tucker 

 Others Attended: Police Chief Hagstrom, Fire Chief Matthias, Kelly Garro and Emily Hanson 

 

3. APPROVAL OF AGENDA ITEMS: 

 A motion to approve the current agenda items was made by Ed Monroe, seconded by Dr. Matt 

 Horning, and passed unanimously. 

 

4. APPROVAL OF MINUTES FROM SEPTEMBER 6, 2022 MEETING 

 A motion to approve the minutes from the previous meeting was made by Matt Horning, 

 seconded by Ed Monroe, and passed unanimously. 

 

5. DISCUSS LEAGUE OF WISCONSIN MUNICIPALITIES PFC TRAINING: 

 Kate Siegler attended a full day of training geared for Police & Fire Commission members.  Kate 

 stated that they discussed hiring processes.  Kate reported that the City’s current manual has not 

 been updated since 2007, so she will be working on that with the help of police and fire staff.  

 The current interview process was discussed and Kate asked the other commission members if 

 they would like to be involved in the interviews moving forward.  Ed Monroe stated he would like 

 to try, and Melissa O’Connor declined due to her employment schedule. 

 

6. POLICE DEPARTMENT BUSINESS: 

 Administrative Report 

 Chief Hagstrom went over the Police Department report that was emailed to the commission 

 members and available at the meeting in hardcopy.  The report consisted of statistics from 

 September 1, 2022 through November 30, 2022.  There was an average of 24.3 call per day, 

 there were 101 arrests, 9 emergency detentions and 57 accidents. 

 Chief Hagstrom included and summarized some patrol/investigation incidents that involved the 

 use of force by officers. 

 Chief Hagstrom reported that the department currently has three openings, but are not in a rush 

 to hire as they are heavily screening candidates in hopes to ensure the right choices. 

 Chief Hagstrom stated that the department has received a grant for body cams, and all officers 

 should be equipped with one by next Spring. 
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CITY OF ASHLAND 
POLICE & FIRE COMMISSION MEETING 

Monday, December 5, 2022 – 5:15 p.m. 
Hybrid Meeting – Ashland Fire Dept. and GoTo Meeting 

 

2 
 

 

7. FIRE DEPARTMENT BUSINESS: 

 Administrative Report 

 Chief Matthias went over the Fire Department report that was emailed to the commission 

 members and available at the meeting in hardcopy.  The report consisted of statistics from 

 September 1, 2022 through November 30, 2022.  The department responded to 615 incidents, 

 including 14 fire calls and 533 EMS calls.   

 Chief Matthias reported there are a lot of things currently happening at the department; all staff 

 is back at full-time status (nobody is currently on medical leave or extended vacations), they have 

 replaced IV pumps in the ambulances, there are two new ambulances coming within the next 

 couple months, they are currently pushing fire inspections, training exercises to help staff pass 

 the CPAT is being done in-house, and they are currently updating the records management 

 system. 

 Chief Matthias stated that the department received a $27,000 radio grant that will be used for 

 mobiles and portables.  They also received a $13,000 flex grant that will be used for two CPR 

 machines for the ambulances. 

 A discussion was had regarding MMC interfacility transfers.  The department hasn’t been able to 

 take all the requested transfers due to staffing.  MMC is now wanting a trained RN to accompany 

 the patient in the ambulance on these types of transfers. 

 

 A motion to approve both Chief Hagstrom’s and Chief Matthias’ reports and place them on file 

 was made by Matt Horning, seconded by Ed Monroe, and passed unanimously. 

 

8. NEXT REGULAR MEETING DATE: 

 The Police & Fire Commission will now be meeting every three months.  The next regular 

 meeting will be held on Monday, March 6, 2023 at 5:15 p.m.  This will be a hybrid meeting; those 

 that choose to attend in-person can do so at the Ashland Fire Department, and others will have 

 the option to attend virtually via GoTo Meeting. 

 

9. CLOSED SESSION: 

 A motion to enter into closed session was made by Ed Monroe, seconded by Matt Horning, 

 and approved unanimously. 

 Kate Siegler, President, announced that they will enter into closed session per Wisconsin State 

 Statute 19.85(1)(c).  “To consider employment, promotion, compensation or performance 

 evaluation data of any public employee over which the commission has jurisdiction or exercises 

 responsibility.”   
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CITY OF ASHLAND 
POLICE & FIRE COMMISSION MEETING 

Monday, December 5, 2022 – 5:15 p.m. 
Hybrid Meeting – Ashland Fire Dept. and GoTo Meeting 

 

3 
 

  

 Chief Hagstrom and Chief Matthias attended the closed session due to their presence being 

 necessary for the business at hand. 

 

10. RETURN TO OPEN SESSION: 

 A motion to return to open session was made by Matt Horning, seconded by Ed Monroe, and 

 passed unanimously. 

 

11. REPORT ACTION TAKEN IN CLOSED SESSION: 

 Probation and Personnel Reports were given by both Chief Hagstom and Chief Matthias.  The 

 reports were approved unanimously by the commission in closed session.  

 

12. ADJOURNMENT: 

 A motion to adjourn the meeting was made by Matt Horning, seconded by Ed Monroe, and 

 approved unanimously.  Meeting was adjourned at 6:25 p.m. 

 

 

 Respectfully Submitted 

 Emily Hanson, Admin. Asst. 
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Ref: 2023-038 COUNCIL AGENDA: 7.A. (3/14/2023) 
    
   
SUBJECT: Formally Approve Purchase Offer for 514 Main Street West from Ashland County 

(Administration) Roll 
     
RECOMMENDATION: Approval 

 
 
DEPARTMENT OF ORIGIN: Administrator 
    
CLEARANCES: City Attorney 
  
EXHIBITS: 1. Commercial Offer to Purchase 
  
EXPENDITURES REQUIRED: $80,000.00 
  
AMOUNT BUDGETED: $0 
  
APPROPRIATION 
REQUIRED: 

$80,000 from ARPA funds 

  
TREASURER'S 
CERTIFICATE: 

NA 

  
COMPLIANCE WITH ORD. 51: Section 51.26 (b) of Chapter 51, Ashland City Ordinances, permit the 
Mayor and/or Clerk to schedule items directly for Council action when a timely decision is needed by the 
City.  The Mayor and/or City Clerk has chosen to direct this item directly to Council pursuant to the authority 
granted to them in Chapter 51, Ashland City Ordinances. 
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN:  
   
SUMMARY STATEMENT: 
  
On March 8, 2023, Ashland County approved the City's $80,000 offer for the 514 Main Street West 
property.  Council must now formally accept the signed purchase offer in order for staff to proceed with the 
purchase of the building.  If approved, a structural analysis of the building will be performed and Council will 
be notified if there is a need for further negotiations. 
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Ref: 2022-039 COUNCIL AGENDA: 7.B. (3/14/2023) 
    
   
SUBJECT: Approve an Agreement for Professional Services between the City of Ashland and Short 

Elliot Hendrickson, Inc. (SEH) for the 2023 Sanitary Sewer Replacement and 2023 
Sanitary Sewer Collection System Repair (CIPP) Projects  (Public Works) Roll 

     
RECOMMENDATION: Approval 

 
 
DEPARTMENT OF ORIGIN: Public Works 
    
CLEARANCES: City Administrator 

Public Works Director 
Utility Manager 

  
EXHIBITS: 1. Agreement for Professional Services between the City of Ashland and 

Short Elliot Hendrickson Inc. 
  
EXPENDITURES REQUIRED: $  87,500.00   Design Services 

$198,000.00   Construction Management Services 
$  38,500.00   Clean Water Loan Program Administration 
$324,000.00   Total Fund 690 Wastewater Utility 

  
AMOUNT BUDGETED: $324,000.00    WI DNR Clean Water Loan Program 
  
APPROPRIATION 
REQUIRED: 

$0 

  
TREASURER'S 
CERTIFICATE: 

The Treasurer's Office has certified on March 6 2023, that Short, Elliot, 
Hendricskon is in compliance with the provisions of Ordinance 923.10 
Ashland City Ordinances. 

  
COMPLIANCE WITH ORD. 51: The Mayor and/or Clerk have consented to placement of this agenda item 
on the Council agenda as timely action is needed. 
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN: The proposed construction 
project conforms to the goals and community values identified in the City of Ashland’s Comprehensive Plan. 
   
SUMMARY STATEMENT: 
  
The 2023 Sanitary Sewer Replacement Project consists of the replacement via direct excavation of 
approximately 6 blocks of sanitary sewer mains and associated manholes.   
 
The 2022 Sanitary Sewer Collection System Repair project consists of the rehabilitation of approximately 3.8 
miles (~57 blocks) of sanitary sewer mains. Rehabilitation is completed using cure in place pipe (CIPP) 
technology. 
 
Both projects are located in Districts 4,5,11,12 and 13 which previous studies have identified as significant 
contributors of infiltration and inflow (I&I) within the City of Ashland's sanitary sewer collection system. 
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District 5 includes several pipes that have a high frequency of sewage back ups and cannot be improved via 
CIPP, requiring replacement. Both projects will be funded by the Wisconsin Department of Natural Resources' 
(WI DNR) Clean Water Loan Program (CWLP). 
 
The combined scope of both projects is expected to be approximately $1.6 million with construction expected 
to begin in Fall 2023 and be completed in Summer 2024.   Completion of 3.8 miles of CIPP and 6 blocks of 
pipe replacement will allow the City to catch up on the recommended level of asset renewal/replacement 
recommended for a sanitary sewer collection system over the past 20 yrs. The City has been able to catch up on 
deferred asset renewal/replacement from 2020-2024 through the use of CIPP technologies.   
 
The scope of the construction engineering services provided by SEH will include surveying for construction 
layout/staking, contract administration, as-built record drawings and the provision of a full time (12 hours per 
day, 5 days per week for 12 weeks) representative responsible for construction observation and oversight 
throughout project construction. These services will be especially important during pipe excavation associated 
with the sewer replacement project.   
 
The Public Works Department recommends accepting the proposal for professional services with SEH for 
design, construction management, and WI DNR CWLP administration services at a cost of $324,000. The cost 
of the professional services will be included in the CWLP funding. 
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Short Elliott Hendrickson Inc. Letter Agreement - 1 City of Ashland 
(Rev. 11.08.18) 

Agreement for Professional Services 
 
This Agreement is effective as of March 1, 2023, between City of Ashland (Client) and Short Elliott Hendrickson 
Inc. (Consultant). 
 
This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on 
the Project described as: 2023 Sanitary Sewer Collection System Repairs. 
 
 

Client’s Authorized Representative: John Butler, PE 

Address: 2020 6th Street East 

 Ashland, WI 54806 

Telephone: 715.685.1648 email: jbutler@coawi.org 

  

Project Manager: Bryan Cunningham, PE 

Address: 326 South Main Street, Suite 100 

 Rice Lake, WI 54868 

Telephone: 715.861.4987 email: bcunningham@sehinc.com 
 
 
Scope: The Basic Services to be provided by Consultant as set forth herein are provided subject to the attached 
General Conditions of the Agreement for Professional Services (General Conditions Rev. 05.15.22), which is 
incorporated by reference herein and subject to Exhibits attached to this Agreement. 
 
The Consultant will provide analysis, design, bidding, construction, and Clean Water Fund related services for the 
Sewer Collection System Repair project, as follows: 
 

1. Project Analysis - Finalize the review as initiated with the project scoping done in conjunction with WDNR 
Clean Water Fund ITA/PERF, of the City’s priority lists and GIS utility mapping, along with applicable 
televising inspections and condition reports of pipe segments.  Our review will: 
(a) Finalize sanitary sewers planned for open-cut replacement 
(b) Prioritize pipes for Cure in Place Pipe (CIPP) lining 
(c) Prepare a rough preliminary estimate of the total of open cut and pipe lining elements combined, to 

target a total project cost of $1.6 million, in line with the City’s DNR Clean Water Fund (CWF) 
application.   

2. Prepare two sets of design plans and specifications for separate bidding contracts, containing plan 
sheets and project manual, with pipes and structures identified and selected by SEH and City staff.  
(a) Design and plans for a CIPP project to include: 

1. Determination of what general preparation work the contractor will need to complete for each 
segment before they can begin CIPP work.   

2. Review application of the cure method of the new pipe, considering hot water or steam.  
3. Prepare a tabulation which describes the CIPP preparation work, and the CIPP work, for 

each segment of pipe. Temporary conveyance will be assessed only for critical areas.  
4. Prepare plan sheets utilizing aerial photography with manhole locations from City GIS 

mapping, incorporating notes as required for bidding. GIS, televising and other record data 
will be used to develop CIPP plans but no field survey will be required for this portion of the 
project. 

5. It is anticipated that this CIPP project includes approximately 20,000 feet of sanitary sewer 
piping, in various locations within Districts 4, 5, 11, 12 and 13.  If the length, size, or location 
of these sewers is substantially different, requiring more design effort, SEH may look to 
negotiate for additional services.   

(b) Design and plans for an open-cut sewer replacement project to include: 
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Short Elliott Hendrickson Inc. Letter Agreement - 2 City of Ashland 
(Rev. 11.08.18) 

1. Topographic survey of areas identified for open-cut pipe replacement, processed into CAD 
drawings of existing conditions.  This will be confirmed through initial project analysis, but is 
anticipated to include the following areas: 

a. Pipe segment 09-631-630, across the ravine near Bretting Manufacturing. 
b. Four alley areas in Districts 4 and 5, totaling approximately 1100 feet. 

i. Pipe segments 04-68-67, 04-50A-50, 04-80-79, and 05-33-28 
c. Three street areas in District 5, totaling approximately 600 feet. 

i. Pipe segment 05-W14-W13 in 18th Ave W. 
ii. Pipe segment 05-30-31 in 16th Ave W. 
iii. Pipe segment 05-37-39 in Main St. 

d. Addition of manholes on dead-end pipes near structures 632 and 650. 
2. Prepare plan sheets utilizing topographic survey and aerial photography (where applicable).  

Drawings would include plan and profile sheets indicating sewer layout and grades, and 
surface restoration, replacing disturbed areas in kind. 

3. Plans will show extent of service lateral replacement where applicable in coordination with 
City’s policies.  It is assumed that City of Ashland will coordinate any individual contact or 
discussions with property owners regarding sewer lateral replacement. 

4. It is anticipated that this project includes approximately 2000 feet of sanitary sewer piping and  
manhole installation, in 10 separate locations.  If the length, size, or location of these sewers 
is substantially different, requiring more survey or design effort, SEH may look to negotiate 
for additional services. 

5. Prepare WDNR Construction Site Stormwater Management Permit if project disturbs more 
than one acre.  Expected fee of $250-$350 is included in project costs. 

(c) The Consultant will coordinate with private utilities for locations, and provide a copy of the proposed 
plans, for their review. 

(b) Prepare an opinion of probable total cost for each project. 
(c) Provide DNR submittal for Sanitary Sewer permit for each project, and one engineering 

report/facility plan as required for CWF approval 
(d) This task includes three (3) virtual/online meeting with City staff. 

 
3. Bidding assistance and Bidding documents 

(a) Prepare final bidding documents, Ad for Bid, online plan distribution, bidders list and answer 
contractor bidding questions for both projects 

(b) Prepare bid tabulations and a Recommendation to Award for each project 
 

4. Construction engineering and administration 
(a) Schedule, send invitations, prepare agendas, attend the two pre-construction conferences, provide 

minutes of the meetings.   
(b) Provide construction staking for open-cut project (CIPP project will have no field staking) 
(c) Provide Resident Project Representative services of construction activities (approximately 2-3 days 

per week, totaling an estimated 400 hours of field staff on site) for CIPP project.   
(d) Provide full time Resident Project Representative services of construction activities for open-cut 

sewer replacement project (approximately 450 hours of field staff on site).  
(e) Document pay quantities, review and approve Applications for Payment requests 
(f) Provide final construction quantities and costs for properties served with new sewer laterals for the 

City to use in their Special Assessment process. 
(g) Respond to contractor questions and requests 
(h) Review pre-lining televising footage prior to lining and coordinate with Contractor on lateral 

reinstatement locations, potential repair or pre-liner locations 
(i) Review post-lining televising footage for final acceptance of the rehabilitation work 
(j) Provide record plans for open-cut and CIPP projects 

 
5. WDNR Clean Water Fund Loan (CWF) application and administration for the 2023 (SFY2024) CIPP 

project 
(a) Sub-Task 1- SFY2024 CWF Application 

Page 29 of 78



Short Elliott Hendrickson Inc. Letter Agreement - 3 City of Ashland 
(Rev. 11.08.18) 

1. Submit completed CWF application to WDNR prior to the September 30, 2023 application 
deadline, for funding in State Fiscal Year 2024 (SFY2024).  

2. Assemble required documentation.  SEH will work with the Ashland staff, Financial Advisor, 
Bond Counsel, Attorney, and other professionals as required to assemble required 
documentation for the CWF application. 

3. Draft resolution and work with the Client on adoption of the WDNR required Reimbursement 
Resolution by the City Council. 

4. Complete the Financial Assistance Application to the WDNR through the electronic filing 
system. 

5. Coordinate with Client and submit necessary financial documentation. 
6. Submit necessary documentation for Disadvantaged Business Enterprise (DBE), American 

Iron and Steel, and Green Project Reserve certification.  
7. Coordinate the application-related submission of plans, specifications and engineering report. 

(b) Sub-Task 2- SFY2024 CWF Administration.  
1. General Administration. 

a. Set up a complete set of file folders that meet WDNR requirements. 
b. Review proposed contract between the Client and WDNR. Propose revisions to 

contract. 
2. Financial Management. 

a. Draft all financial management forms. 
b. Complete all drawdown requests to the WDNR. 
c. Maintain required records. 
d. Final reporting. 

3. Equal Opportunity and Procurement Requirements. 
a. Ensure compliance with MBE/WBE requirements. 
b. Maintain compliance with Executive Order 11246, 11914 and 11250 and the Age 

Discrimination Act (P.L. 94-135). 
c. Ensure all required federal and state forms are in all bidding documents, as 

appropriate. 
4. Document compliance with Drug-Free Workplace Act, (P.L. 100-690). 
5. Assist the City in documenting compliance with the Real Property Acquisition Policies Act. 
6. American Iron and Steel Requirement Compliance. 
7. Assist in Central Contractor Registration requirements. 
8. Labor Standards. 

a. Ensure proper Davis Bacon Wage Rates are inserted in all bid documents. 
b. Assist with Davis Bacon requirements. 
c. Review payrolls on a weekly basis.  
d. Document payroll violations. 
e. Work with contractor to correct wage underpayments (if applicable). 

9. Document compliance with lobbying restrictions (Section 319 (P.L. 101-121). 
10. Audit Requirements. Determine what level of Audit (if any) is required. Coordinate and submit 

audit. Audits and Audit costs are the responsibility of the Client. 
11. Loan Closing. Coordination of loan closing between the Client, WDNR and DOA.  (Tasks 

associated with CWF loan closing will occur upon acceptance of funding application from 
WDNR, which would be known after WDNR publication of the project funding list typically 
expected in November or December 2023) 

12. Close Out. Complete Close out documentation. Schedule and participate in WDNR 
monitoring visit (if required by the WDNR). 

13. The fee for Sub-task 2 – CWF Administration is based on a construction period of up to 18 
months requiring two bid packages, each with a single general contractor. This also assumes 
SEH is performing Design and Construction Engineering for the project. If this changes, then 
the scope, schedule and/or fee will need to be adjusted. 
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Additional Services: These services are not included in the estimated fee. If requested by the Community, SEH 
will complete them on a time and materials basis at SEH’s current rates. 

1. Highways or areas requiring significant Traffic Control:  The project does not anticipate any work on 
CIPP or open-cut pipes within Highway 2 or other major roadways, except for small segments of Main 
Street.  Any expansion of the project which would require WisDOT permitting, or design of major traffic 
control or detour routes, would require additional services. 

2. Bypass pumping plans:  It is anticipated that the pipes included in the projects are not major trunk 
sewer lines that would require pre-arranged detailed bypass pumping plans designed by the Engineer, 
and construction documents will require the Contractor to make bypass pumping arrangements. 

3. Manhole Lining: The project is not intended to include lining of any existing manholes for rehabilitation in 
conjunction with the CIPP lining. 

4. Underwater pipes:  SEH may not be able to make recommendations for certain pipes if inspections were 
incomplete due to submerged televising.  If supplementary investigations are required, additional services 
may be necessary. 

5. Detailed Historical/Archeological Review: This section applies to providing documentation above and 
beyond the original submittal that is required to accompany the CWF Financial Assistance Application.  
Projects that are determined to impact historic or potentially historic properties, or are located in historic 
districts may have a higher standard of review. This may include documentation of compliance with 36 
CFR Part 800, Protection of Historic Properties (also known as Section 106 Compliance). This is in 
addition to any local ordinance compliance with the Community’s Municipal Code or other requirements 
associated with development in the historic districts  

6. Detailed Floodplain/Wetland Review: This applies to providing documentation above and beyond the 
original submittal that is required to accompany the CWF Financial Assistance Application. If portions of 
this project occur in an area identified as flood hazard areas, wetland encroachment, or impacting water 
resources, further study will be required and documentation provided as an additional service. 

7. Publication of Notices required by the grant application or administration process. Publishing 
arrangements and all costs associated with any required public notices shall be a direct expense of the 
City. 

8. Labor Standards: As of the time of this contract, field interviews to determine compliance with Federal 
Labor Standards are not required by DNR. Should such requirement change, or should there be evidence 
of failure by contractor(s) to comply with wage requirements and field interviews are required, SEH can 
complete said interviews as an additional service. 

9. Build America, Buy America (BABA): As of the time of this contract, this project is not deemed to be a 
federal equivalency project, therefore is not required to comply with BABA for the purchase of products 
and construction materials. Should this project be determined to require federal equivalency, additional 
work will be required. 

10. Accounting, Financial Advisor or Legal fees that may be required as part of the grant application or 
administration process. 

11. Easements or Property Owner Coordination:  Where sewers may cross private property or appear to 
run outside of established alley or street right-of-way, SEH will rely on City for locating, coordinating, or 
establishing property interest documentation.  City will also make arrangements and notifications 
regarding sewer laterals according to their policies. 

12. Field Survey: SEH has planned for topographic survey to cover approximately 2000 feet of open-cut 
sewer replacement.  This assumes that the plans for the CIPP portion can be developed based on 
existing GIS, televising, and record drawings, and would not require field survey. If substantially more 
field survey is required, it will be considered an additional service. 

13. Flow Monitoring: SEH will not perform pre- and post-project flow monitoring services to document inflow 
and infiltration (I/I) in the sewer system before and after the improvements.   
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Resident Project Representative Services: Part-time RPR services will be provided for the CIPP construction 
project, with full-time RPR services for the open-cut project, in accordance with attached Exhibit B.  
 
Schedule: The Consultant will commence work on the design phase for the 2023 CIPP project as soon as 
authorized by the City.  CIPP Bidding documents could be completed to allow bidding in early summer 2023, and 
allow construction in 2023 or early 2024.  Topographic survey for the open-cut project would take place in spring 
2023, which would allow design and preparation of bid documents to move forward.  Bidding of open-cut work 
could take place summer/fall 2023, for construction in late 2023 or early 2024.   
 
CWF tasks would take place according to WDNR schedule, with the application due September 30, 2023, with  
additional coordination for the submittal of required documents will continue until loan closing.  WDNR Clean 
Water Fund Administration is ongoing during construction and will be completed approximately 90-days after final 
construction. If there are delays in the Project that are beyond Consultant’s control, Client agrees to grant 
additional time to complete the services. 
  
Payment: The total project fee is $324,000.  The fee for design and construction is hourly estimated to be 
$285,500, including expenses and equipment.  The detailed cost breakdown for each task is as follows: 

1. Project design and bidding-    $ 87,500 
2. Construction services-    $ 198,000 

The fee for CWF related tasks will be tracked with a separate SEH project number and invoices, with a lump sum 
of $38,500, including expenses and equipment. 

3. Clean Water Fund (CWF) grant application-  $  6,500 (Sub-task 1) 
4. Clean Water Fund grant administration-  $32,000 (Sub-task 2) 

The payment method, basis, frequency and other special conditions are set forth in attached Exhibit A-1, Exhibit 
A-2, and Exhibit B. 
 
This Agreement for Professional Services, attached General Conditions, Exhibits and any Attachments 
(collectively referred to as the “Agreement”) supersedes all prior contemporaneous oral or written agreements and 
represents the entire understanding between Client and Consultant with respect to the services to be provided by 
Consultant hereunder. In the event of a conflict between the documents, this document and the attached General 
Conditions shall take precedence over all other Exhibits unless noted below under “Other Terms and Conditions”. 
The Agreement for Professional Services and the General Conditions (including scope, schedule, fee and 
signatures) shall take precedence over attached Exhibits. This Agreement may not be amended except by written 
agreement signed by the authorized representatives of each party. 
 
Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to 
this project as specifically agreed to by signature of the Parties and set forth herein: 
Section IV Paragraph C. Limitations on Consultant’s Liability: Modify Paragraph 1. by changing the amount from 
five hundred thousand dollars ($500,000) to one million dollars ($1,000,000) at no additional cost to contract. 
 
x:\ae\a\ashla\common\2023\2023 san sew cipp & replcmt\seh letter agreement_c ashland_2023 san sew repairs.docx 

 

Short Elliott Hendrickson Inc.  City of Ashland 

By: 

 

 By:  

Title: 
Daniel A. Penzkover PE (WI, MI) 
Client Service Manager  Title:  

 
 

Page 32 of 78



 

 

Page 33 of 78



 

 

Page 34 of 78



Short Elliott Hendrickson Inc. Exhibit A-1 - 1 City of Ashland, Wisconsin 
(Rev. 02.06.14) 

Exhibit A-1 
to Agreement for Professional Services 

Between City of Ashland, Wisconsin (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated March 1, 2023 

 
Payments to Consultant for Services and Expenses 

Using the Hourly Basis Option 
 
The Agreement for Professional Services is amended and supplemented to include the following agreement of the 
parties: 

A. Hourly Basis Option 

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant 
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing 
rates for applicable employees plus charges for expenses and equipment.  

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of 
the estimated compensation has been earned and if it appears that completion of the services cannot be 
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and 
confer with representatives of the Client to determine the basis for completing the work. 

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective 
period of the rates. Should the time required to complete the work be extended beyond this period, the rates 
shall be appropriately adjusted. 

B. Expenses 

The following items involve expenditures made by Consultant employees or professional consultants on 
behalf of the Client. Their costs are not included in the hourly charges made for services and shall be paid for 
as described in this Agreement but instead are reimbursable expenses required in addition to hourly charges 
for services: 

1. Transportation and travel expenses. 

2. Long distance services, dedicated data and communication services, teleconferences, Project Web sites, 
and extranets. 

3. Lodging and meal expense connected with the Project. 

4. Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the 
Project. 

5. Plots, Reports, plan and specification reproduction expenses. 

6. Postage, handling and delivery. 

7. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

8. Renderings, models, mock-ups, professional photography, and presentation materials requested by the 
Client. 

9. All taxes levied on professional services and on reimbursable expenses. 

10. Other special expenses required in connection with the Project. 

11. The cost of special consultants or technical services as required. The cost of subconsultant services 
shall include actual expenditure plus 10% markup for the cost of administration and insurance. 

The Client shall pay Consultant monthly for expenses. 

Page 35 of 78



Short Elliott Hendrickson Inc. Exhibit A-1 - 2 City of Ashland, Wisconsin 
(Rev. 02.06.14) 

C. Equipment Utilization 

The utilization of specialized equipment, including automation equipment, is recognized as benefiting the 
Client. The Client, therefore, agrees to pay the cost for the use of such specialized equipment on the project. 
Consultant invoices to the Client will contain detailed information regarding the use of specialized equipment 
on the project and charges will be based on the standard rates for the equipment published by Consultant. 

The Client shall pay Consultant monthly for equipment utilization. 

 
 
x:\ae\a\ashla\common\2023\2023 san sew cipp & replcmt\exhibit a1.docx 
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Exhibit A-2 
to Agreement for Professional Services 

Between City of Ashland, Wisconsin (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated March 1, 2022 

 
Payments to Consultant for Services and Expenses 

Using the Lump Sum Basis Option 
 
The Agreement for Professional Services is amended and supplemented to include the following agreement of 
the parties: 

A. Lump Sum Basis Option 

The Client and Consultant select the Lump Sum Basis for Payment for services provided by Consultant. 
During the course of providing its services, Consultant shall be paid monthly based on Consultant’s estimate 
of the percentage of the work completed. Necessary expenses and equipment are provided as a part of 
Consultant’s services and are included in the initial Lump Sum amount for the agreed upon Scope of Work. 
Total payments to Consultant for work covered by the Lump Sum Agreement shall not exceed the Lump Sum 
amount without written authorization from the Client. 

The Lump Sum amount includes compensation for Consultant’s services and the services of Consultant’s 
Consultants, if any for the agreed upon Scope of Work. Appropriate amounts have been incorporated in the 
initial Lump Sum to account for labor, overhead, profit, expenses and equipment charges. The Client agrees 
to pay for other additional services, equipment, and expenses that may become necessary by amendment to 
complete Consultant’s services at their normal charge out rates as published by Consultant or as available 
commercially. 

B. Expenses Not Included in the Lump Sum 

The following items involve expenditures made by Consultant employees or professional consultants on 
behalf of the Client and shall be paid for as described in this Agreement. 

1. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

2. Other special expenses required in connection with the Project. 

3. The cost of special consultants or technical services as required. The cost of subconsultant services 
shall include actual expenditure plus 10% markup for the cost of administration and insurance. 

 
The Client shall pay Consultant monthly for expenses not included in the Lump Sum amount. 

 
x:\ae\a\ashla\common\2023\2023 san sew cipp & replcmt\exhibit a2.docx 
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Exhibit B 
to Agreement for Professional Services 

Between City of Ashland, Wisconsin (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated March 1, 2023 

 
A Listing of the Duties, Responsibilities and 

Limitations of Authority of the Resident Project Representative 
 
Through more extensive on site observations of the construction work in progress and field checks of materials 
and equipment by the Resident Project Representative (RPR), Consultant shall endeavor to provide further 
protection for Client against defects and deficiencies in the work of contractor (Work); but, the furnishing of such 
services will not make Consultant responsible for or give Consultant control over construction means, methods, 
techniques, sequences or procedures or for safety precautions or programs, or responsibility for contractor’s 
failure to perform the Work in accordance with the Contract Documents. Contract Documents are the documents 
that govern or are pertinent to contractor’s Work including but not limited to the agreement between Client and 
contractor, the contractor’s bid, the bonds, specs, drawings, field orders, addenda, clarifications, interpretations, 
approved shop drawings and reports collectively called the Contract Documents. The duties and responsibilities 
of the RPR are further defined as follows: 

A. General 

RPR is an agent of Consultant at the site, will act as directed by and under the supervision of Consultant, and 
will confer with Consultant regarding RPR’s actions. RPR’s dealings in matters pertaining to the on site work 
shall in general be with Consultant and contractor keeping the Client advised as necessary. RPR’s dealings 
with subcontractors shall only be through or with the full knowledge and approval of contractor. RPR shall 
generally communicate with Client with the knowledge of and under the direction of Consultant. 

B. Duties and Responsibilities of RPR 
1. Schedules: Review the progress schedule, schedule of shop drawing submittals and schedule of values 

prepared by Contractor and consult with Consultant concerning acceptability. 

2. Conferences and Meetings: Attend meetings with contractor, such as preconstruction conferences, 
progress meetings, job conferences and other project-related meetings, and prepare and circulate copies 
of minutes thereof. 

3. Liaison: 
(a) Serve as Consultant’s liaison with contractor, working principally through contractor’s 

superintendent and assist in understanding the intent of the Contract Documents; and assist 
Consultant in serving as Client’s liaison with contractor when contractor’s operations affect Client’s 
on-site operations. 

(b) Assist in obtaining from Client additional information, when required for proper execution of the 
Work. 

4. Shop Drawings and Samples*: 
(a) Record date of receipt of shop drawings and samples. 

(b) Receive samples furnished at the site by contractor, and notify Consultant of availability of samples. 

(c) Advise Consultant and contractor of the commencement of any Work requiring a shop drawing or 
sample if the submittal has not been approved by Consultant. 

5. Review of Work, Observations and Tests: 
(a) Conduct on-site observations of the Work in progress to assist Consultant in determining if the Work 

is in general proceeding in accordance with the Contract Documents. 

(b) Report to Consultant whenever RPR believes that any Work is unsatisfactory, faulty or defective or 
does not conform to the Contract Documents, or has been damaged, or does not meet the 
requirements of any inspection, test or approval required to be made; and advise Consultant of 
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Work that RPR believes should be corrected or rejected or should be uncovered for observation, or 
requires special testing, inspection or approval. 

(c) Determine if tests, equipment and systems start-ups and operating and maintenance training are 
conducted in the presence of appropriate personnel, and that Contractor maintains adequate 
records thereof; and observe, record and report to Consultant appropriate details relative to the test 
procedures and start-ups. 

(d) Accompany visiting inspectors representing public or other agencies having jurisdiction over the 
Project, record the results of these inspections and report to Consultant. 

6. Interpretation of Contract Documents: Report to Consultant when clarification and interpretations of the 
Contract Documents are requested by contractor and transmit to contractor clarifications and 
interpretations as issued by Consultant. 

7. Modifications: Consider and evaluate contractor’s suggestions for modifications in drawings or 
specifications and report with RPR’s recommendations to Consultant. Transmit to contractor decisions 
as issued by Consultant. 

8. Records: 
(a) Maintain at the job site orderly files for correspondence, reports of job conferences, shop drawings 

and samples, reproductions of original Contract Documents including all addenda, change orders, 
field orders, additional drawings issued subsequent to the execution of the construction contract, 
Consultant’s clarifications and interpretations of the Contract Documents, progress reports, and 
other related documents. 

(b) Keep a diary or log book, recording contractor hours on the job site, weather conditions, data 
relative to questions of change orders, or changed conditions, list of job site visitors, daily activities, 
decisions, observations in general, and specific observations in more detail as in the case of 
observing test procedures; and send copies to Consultant. 

(c) Record names, addresses and telephone numbers of all contractors, subcontractors and major 
suppliers of materials and equipment. 

9. Reports: 
(a) Furnish Consultant periodic reports as required of progress of the Work and of contractor’s 

compliance with the progress schedule and schedule of shop drawing and sample submittals. 

(b) Consult with Consultant in advance of scheduled major tests, inspections or start of important 
phases of the Work. 

(c) Draft proposed change orders and Work, obtaining backup material from contractor and 
recommend to Consultant change orders, and field orders. 

(d) Report immediately to Consultant and Client upon the occurrence of any accident. 

10. Payment Requests: Review applications for payment with contractor for compliance with the established 
procedure for their submission and forward with recommendations to Consultant, noting particularly the 
relationship of the payment requested to the schedule of values, Work completed and materials and 
equipment delivered at the site but not incorporated in the Work. 

11. Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates, 
maintenance and operation manuals and other data required to be assembled and furnished by 
contractor are applicable to the items actually installed and in accordance with the Contract Documents, 
and have this material delivered to Consultant for review and forwarding to Client prior to final payment 
for the Work. 

12. Completion: 
(a) Before Consultant issues a certificate of substantial completion, submit to contractor a list of 

observed items requiring completion or correction. 

(b) Conduct final inspection in the company of Consultant, Client, and contractor and prepare a final list 
of items to be completed or corrected. 

(c) Observe that all items on final list have been completed or corrected and make recommendations to 
Consultant concerning acceptance. 

Page 39 of 78



Short Elliott Hendrickson Inc. Exhibit B - 3 City of Ashland, Wisconsin 
(Rev. 07.22.19) 

C. Limitations of Authority 
Resident Project Representative: 

1. Shall not authorize any deviation from the Contract Documents or substitution of materials or equipment, 
unless authorized by Client. 

2. Shall not exceed limitations of Consultant’s authority as set forth in the Agreement for Professional 
Services. 

3. Shall not undertake any of the responsibilities of contractor, subcontractors or contractor’s 
superintendent. 

4. Shall not advise on, issue directions regarding or assume control over safety precautions and programs 
in connection with the Work. 

5. Shall not accept shop drawing or sample submittals from anyone other than contractor. 

6. Shall not authorize Client to occupy the Project in whole or in part. 

7. Shall not participate in specialized field or laboratory tests or inspections conducted by others except as 
specifically authorized by Consultant. 
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Ref: 2023-040 COUNCIL AGENDA: 7.C. (3/14/2023) 
    
   
SUBJECT: Approve an Agreement for Professional Services between the City of Ashland and Short 

Elliott Hendrickson, Inc. (SEH) to Complete Watermain Replacement for the 2024 
Prentice Avenue Phase 1 Reconstruction Project (Public Works) Roll 

     
RECOMMENDATION: Approval 

 
 
DEPARTMENT OF ORIGIN: Public Works 
    
CLEARANCES: City Administrator 

Public Works Director 
  
EXHIBITS: 1. Agreement for Professional Services between the City of Ashland and 

Short Elliott Hendrickson Inc. 
  
EXPENDITURES REQUIRED: $ 56,500.00 - Design Services 

$ 37,000.00 - Safe Drinking Water Loan Program Administration 
$ 93,500.00  Total Fund 680 Water Utility 

  
AMOUNT BUDGETED: $93,500.00 - WI DNR Safe Drinking Water Loan Program 
  
APPROPRIATION 
REQUIRED: 

$0 

  
TREASURER'S 
CERTIFICATE: 

The Treasurer's Office has certified on March 6, 2023, that Short Elltiott 
Hendrickson Inc. is in compliance with the provisions of Ordinance 923.10 
Ashland City Ordinances. 

  
COMPLIANCE WITH ORD. 51: The Mayor and/or Clerk has consented to placement of this agenda item on 
the Council agenda as timely action is needed. 
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN: The proposed construction 
project conforms to the goals and community values identified in the City of Ashland’s Comprehensive Plan. 
   
SUMMARY STATEMENT: 
  
The 2024 Prentice Avenue Phase 1 Reconstruction Project consists of the reconstruction of Prentice Avenue 
from 6th Street East to 11th Street East. At the September 8, 2020 meeting, the Council approved a State 
Municipal Agreement (SMA) with the Wisconsin Department of Transportation (WI DOT) for the project, 
which has a total estimated cost of $1.935 million. At the June 14, 2022 meeting, the Council approved a three 
party agreement with the WI DOT and Short Elliot, Hendrickson (SEH) for engineering design services.   
 
The project is scheduled for construction in the summer of 2024. WI DOT is providing $1.247 million for 80% 
of the cost of roadway construction. The City will be responsible for a 20% match of roadway construction 
costs, totaling $312,358. In addition, the WI DOT considers costs associated with drinking water infrastructure 
to be non-participating work, so the City will replace the existing water main in coordination with the road 
construction at an estimated cost of $400,000. 
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SEH was selected for the three party agreement by a committee consisting of the Public Works Director, a 
previous City engineering staff member, and a member of the Public Works Committee. On May 22, 2022, 
staff approved an agreement with SEH to complete preliminary design of the watermain replacement work 
described above, as SEH is best positioned to complete this work in coordination with the WI DOT funded 
street reconstruction.   
 
SEH will also assist the City in securing Wisconsin Department of Natural Resources (WI DNR) Safe Drinking 
Water Loan Program (SDWLP) funding for the watermain replacement work in state FY2025.   
 
Public Works is requesting Council's approval of the agreement with SEH to allow adequate design, planning 
and coordination of the watermain replacement with the WI DOT and WI DNR for the 2024 construction 
season. The total cost of the agreement is $93,500 and the cost of these professional services will be included in 
the WI DNR SDWLP funding. 
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Agreement for Professional Services 
 
This Agreement is effective as of March 1, 2023, between City of Ashland (Client) and Short Elliott Hendrickson 
Inc. (Consultant). 
 
This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on 
the Project described as: Prentice Avenue Water Main Design and SDW Application and Administration. 
 

Client’s Authorized Representative: John Butler, PE 

Address: 2020 6th Street East 

 Ashland, WI 54806 

Telephone: 715.685.1648 email: jbutler@coawi.org 

  

Project Manager: Bryan Cunningham, PE (WI) 

Address: 326 South Main Street, Suite 100 

 Rice Lake, WI 54868 

Telephone: 715.861.4987 email: bcunningham@sehinc.com 

 
Scope: The Basic Services to be provided by Consultant as set forth herein are provided subject to the attached 
General Conditions of the Agreement for Professional Services (General Conditions Rev. 05.15.22), which is 
incorporated by reference herein and subject to Exhibits attached to this Agreement. 
 
Approximately 1,800 feet of new water main to be replaced on Prentice Avenue, between 11th Street E. and 6th 
Street E.  The final water main plans will be included in the WisDOT Local Program project (Project ID 8995-00-
14) plans for the Prentice Avenue roadway reconstruction project. 
 

1. Water Main 60% Design for Plan, Specification, and Estimate (PS&E) submittal 

(a) Coordination with City staff for any comment or direction based on their review of the 30% plans as 
previously prepared 

(b) Coordination with preliminary 60% design CAD files of proposed street layout and elevations being 
produced by SEH under separate contract 

(c) Updated layout of water main to replace existing water main, hydrants, and lateral service 
connections. 

(d) Pipe profiles based on proposed street grades 

(e) Preparation of preliminary plan drawing documents 

1. 60% water main plans, including plan & profile sheets and details 

2. Incorporate 60% water main plans in with WisDOT submittal by April 1, according to overall 
project schedule 

(f) 60% submittal of preliminary specifications including water related sections in WisDOT Special 
Provision format 

(g) 60% preliminary construction cost estimate incorporating WisDOT bid item structure 

(h) Project meetings and administration 

1. One (1) virtual City coordination meeting 

2. One (1) virtual plan review meeting upon completion of 60% plans 

2. Water Main Final Design – Prepare water main plans for submittal according to WisDOT schedule 

(a) 90% PS&E documents – Expected by August 1, 2023 

1. Coordination with City staff for any comment or direction based on their review of the 60% PS&E  

2. Coordinate with WisDOT for any comments based on their review of the 60% PS&E  
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3. Updating of plan drawing documents 

a. 90% water main plans, including plan & profile sheets and details 

b. Create estimated quantity tabulation sheets according to WisDOT format and category 
divisions for inclusion in overall plan set 

c. Incorporate 90% water main plans in with WisDOT submittal according to overall project 
schedule. 

4. 90% submittal of specifications including water related sections in WisDOT Special Provision 
format with numbering coordinated with overall project specifications.  

5. 90% construction cost estimate incorporating WisDOT bid item structure. 

(b) Final PS&E – Expected by November 1, 2023 

1. Coordination with City staff for any comment or direction based on their review of the 90% PS&E  

2. Coordinate with WisDOT for any comments based on their review of the 90% PS&E  

3. Finalizing of plan drawing documents 

a. Final water main plan drawings, including plan & profile sheets, details, and tabulations of 
estimated quantities. 

b. Incorporate final water main plans in with WisDOT final PS&E 

4. Final specifications including water related sections in WisDOT Special Provision format with 
numbering coordinated with overall project specifications.  

5. Construction cost estimate incorporating WisDOT bid item structure. 

(c) WDNR Plan coordination 

1. Preparation and submittal of Engineering Report to satisfy WDNR Safe Drinking Water Loan 
requirements 

2. Coordinate with City staff to perform a field fire flow test to facilitate completion of WDNR Water 
Main submittal forms.  Alternately may coordinate to receive water model output from City’s 
electronic water modeling system. 

3. Preparation and submittal of WDNR Water Main Extension forms 

(d) Project meeting and administration 

1. One (1) virtual City coordination meeting 

 

2. WDNR Safe Drinking Water Loan (SDW) application and administration for the 2024 (SFY2025) project 

(a) Sub-Task 1- SFY2025 SDW Loan Application 

1. Work with Client to determine the scope of the project for submittal to the WDNR – Replace water 
main on Prentice Avenue from 11th Street East to 6th Street East.  

2. Assemble required documentation. Consultant will work with the Client Staff, Financial Advisor, 
Bond Counsel, Engineer, Attorney, and other professionals as required to assemble required 
documentation for the SDW application. 

3. Draft resolution and work with Client to on adoption of required Reimbursement Resolution. 

4. Complete the Financial Assistance Application and submit to the Wisconsin Department of 
Natural Resources (DNR) through the electronic filing system. 

5. Submit required documentation for Disadvantaged Business Enterprise (DBE), American Iron and 
Steel (AIS) Compliance, and Green Project Reserve certification. 

6. Coordinate with the Engineer submission of plans, specifications, and engineering report. 

7. Coordinate with Client and submit necessary financial documentation. 

(b) Sub-Task 2- SFY2025 SDW Loan Administration 

1. Loan Closing. Coordination of loan closing between the Client, WDNR and DOA.  

a. SDW loan closing tasks under Task 3.(b) will be completed upon acceptance of funding 
application from WDNR. 

2. General Administration.  

a. Set up a complete set of file folders that meet WDNR requirements. 
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b. Review proposed contract between the Client and DNR. Propose revisions to contract. 

3. Financial Management. 

a. Draft all financial management forms. 

b. Complete all drawdown requests for submittal to DNR. 

c. Maintain required records. 

d. Final reporting. 

4. Equal Opportunity and Procurement Requirements. 

a. Ensure compliance with MBE/WBE requirements. 

b. Maintain compliance with Executive Order 11246, 11914 and 11250 and the Age 
Discrimination Act (P.L. 94-135). 

c. Ensure all required federal and state forms are in all bidding documents, as appropriate. 

5. Document compliance with Drug-Free Workplace Act, (P.L. 100-690). 

6. Assist the Client in documenting compliance with the Real Property Acquisition Policies Act. 

7. American Iron and Steel (AIS) Compliance. 

8. Assist in Central Contractor Registration requirements. 

9. Labor Standards. 

a. Ensure proper Davis Bacon Wage Rates are inserted in all bid documents. 

b. Assist with Davis Bacon requirements. 

c. Review payrolls on a weekly basis. 

d. Document payroll violations. 

e. Work with contractor to correct wage underpayments (if applicable). 

10. Document compliance with lobbying restrictions (Section 319 (P.L. 101-121). 

11. Audit Requirements. Determine what level of Audit (if any) is required. Coordinate and submit 
audit. Audits and Audit costs are the responsibility of the Client. 

12. Close Out. Complete Close out documentation. Schedule and participate in DNR monitoring visit 
(if required by DNR). 

 
The fee for Task 3b – SDW Administration is based on a construction period of one construction season 
(up to 8 months) requiring one bid package, with a single general contractor.  

 
Additional Services: Only those items listed in the above scope are included in the engineering services for the 
project.  Other services which are not included, but may be added with a corresponding adjustment to the 
professional services fee, include: 

1. Design of sanitary sewer, storm sewer, or work related to Trans 220 utility coordination as part of the 
overall WisDOT project. 

2. Special assessment related items, such as reports, hearings, notices, or waiver documents. 

3. Additional meetings, notifications, press releases, or extra distribution of information for public or property 
owners. Preparation of displays, exhibits, renderings, or other text, graphics, or drawings beyond what is 
described above. 

4. Construction engineering, Resident Project Representation (RPR), staking, or other construction related 
tasks such as precon attendance, shop drawing review, pay application or quantity review, or as-built 
record plans. 

5. Detailed Historical/Archeological Review: This section applies to providing documentation above and 
beyond the original submittal that is required to accompany the Financial Assistance Application. Projects 
that are determined to impact historic or potentially historic properties or are located in historic districts 
may have a higher standard of review. This may include documentation of compliance with 36 CFR Part 
800, Protection of Historic Properties (also known as Section 106 Compliance). This is in addition to any 
local ordinance compliance with the Client’s Municipal Code or other requirements associated with 
development in the historic districts.  
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6. Detailed Floodplain/Wetland Review: This applies to providing documentation above and beyond the 
original submittal that is required to accompany the Financial Assistance Application. If portions of this 
project occur in an area identified as flood hazard areas, further study will be required, and 
documentation provided as an additional service. 

7. Publication of Notices required by the grant application or administration process: Publishing 
arrangements and all costs associated with any required public notices shall be a direct expense of the 
Client. 

8. Labor Standards: As of the time of this contract, field interviews to determine compliance with Federal 
Labor Standards is not required by WDNR. Should such requirements change, or should there be 
evidence of failure by contractor(s) to comply with wage requirements and field interviews are required, 
Consultant will complete said interviews as an additional service. 

9. Build America, Buy America (BABA): As of the time of this contract, this project is not deemed to be a 
federal equivalency project, therefore is not required to comply with BABA for the purchase of products 
and construction materials. Should this project be determined to require federal equivalency, additional 
work will be required.  

10. Accounting, Financial Advisor or Legal fees that may be required as part of the grant application or 
administration process. 

 
 
Schedule: Consultant is prepared to complete this scope of work and begin these efforts upon receipt of Client’s  
written authorization.  The Consultant will complete the submittal of plans and preliminary 60% design documents 
by April 1, 2023, with subsequent design tasks to follow the WisDOT schedule.    
 
SDW tasks would take place according to WDNR schedule, with the SDW loan application due June 30, 2024.  
WDNR Safe Drinking Water loan administration is ongoing during design as required to include relevant insertions 
into WisDOT specifications, and will extend through construction and be completed approximately 90-days after 
the final construction invoices are provided by WisDOT. If there are delays in the Project that are beyond 
Consultant’s control, Client agrees to grant additional time to complete the services. 
 
 
Payment: The total fee under this agreement is $93,500.   
 
The fee for design is hourly estimated to be $56,500, including expenses and equipment.   
 
The fee for SDW related tasks will be tracked with a separate SEH project number and invoices, with a lump sum 
of $37,000, including expenses and equipment. 

1. Safe Drinking Water Loan (SDWL) grant application-  $ 9,000 (Sub-task 1) 
2. Safe Drinking Water Loan (SDWL) grant administration- $28,000 (Sub-task 2) 

The payment method, basis, frequency and other special conditions are set forth in attached Exhibit A-1 and 
Exhibit A-2. 
 
 
This Agreement for Professional Services, attached General Conditions, Exhibits and any Attachments 
(collectively referred to as the “Agreement”) supersedes all prior contemporaneous oral or written agreements and 
represents the entire understanding between Client and Consultant with respect to the services to be provided by 
Consultant hereunder. In the event of a conflict between the documents, this document and the attached General 
Conditions shall take precedence over all other Exhibits unless noted below under “Other Terms and Conditions”. 
The Agreement for Professional Services and the General Conditions (including scope, schedule, fee and 
signatures) shall take precedence over attached Exhibits. This Agreement may not be amended except by written 
agreement signed by the authorized representatives of each party. 
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Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to 
this project as specifically agreed to by signature of the Parties and set forth herein: 
Section IV Paragraph C. Limitations on Consultant’s Liability: Modify Paragraph 1. by changing the amount from 
five hundred thousand dollars ($500,000) to one million dollars ($1,000,000) at no additional cost to contract. 
\\sp-pz1.sehinc.com\pzprojects1\ae\a\ashla\common\2023\prentice water main final design\prentice ave wm final design ltr agreement.docx 

 
 

Short Elliott Hendrickson Inc.  City of Ashland 

By:   By:  

Title: 
Daniel A Penzkover, PE (WI, MI, IL) 
Client Service Manager | Principal  Title:  
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Exhibit A-1 
to Agreement for Professional Services 

Between City of Ashland, Wisconsin (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated March 1, 2023 

 
Payments to Consultant for Services and Expenses Using the Hourly Basis Option 

 
The Agreement for Professional Services is amended and supplemented to include the following agreement of the 
parties: 

A. Hourly Basis Option 

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant 
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing 
rates for applicable employees plus charges for expenses and equipment.  

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of 
the estimated compensation has been earned and if it appears that completion of the services cannot be 
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and 
confer with representatives of the Client to determine the basis for completing the work. 

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective 
period of the rates. Should the time required to complete the work be extended beyond this period, the rates 
shall be appropriately adjusted. 

B. Expenses 

The following items involve expenditures made by Consultant employees or professional consultants on 
behalf of the Client. Their costs are not included in the hourly charges made for services and shall be paid for 
as described in this Agreement but instead are reimbursable expenses required in addition to hourly charges 
for services: 

1. Transportation and travel expenses. 
2. Long distance services, dedicated data and communication services, teleconferences, Project Web sites, 

and extranets. 
3. Lodging and meal expense connected with the Project. 
4. Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the 

Project. 
5. Plots, Reports, plan and specification reproduction expenses. 
6. Postage, handling and delivery. 
7. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 
8. Renderings, models, mock-ups, professional photography, and presentation materials requested by the 

Client. 
9. All taxes levied on professional services and on reimbursable expenses. 
10. Other special expenses required in connection with the Project. 
11. The cost of special consultants or technical services as required. The cost of subconsultant services 

shall include actual expenditure plus 10% markup for the cost of administration and insurance. 
The Client shall pay Consultant monthly for expenses. 

C. Equipment Utilization 

The utilization of specialized equipment, including automation equipment, is recognized as benefiting the 
Client. The Client, therefore, agrees to pay the cost for the use of such specialized equipment on the project. 
Consultant invoices to the Client will contain detailed information regarding the use of specialized equipment 
on the project and charges will be based on the standard rates for the equipment published by Consultant. 

The Client shall pay Consultant monthly for equipment utilization. 

 
 
\\sp-pz1.sehinc.com\pzprojects1\ae\a\ashla\common\2023\prentice water main final design\exhibit a1.docx 
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Exhibit A-2 
to Agreement for Professional Services 

Between City of Ashland, Wisconsin (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated March 1, 2023 

Payments to Consultant for Services and Expenses 
Using the Lump Sum Basis Option 

The Agreement for Professional Services is amended and supplemented to include the following agreement of 
the parties: 

A. Lump Sum Basis Option

The Client and Consultant select the Lump Sum Basis for Payment for services provided by Consultant.
During the course of providing its services, Consultant shall be paid monthly based on Consultant’s estimate
of the percentage of the work completed. Necessary expenses and equipment are provided as a part of
Consultant’s services and are included in the initial Lump Sum amount for the agreed upon Scope of Work.
Total payments to Consultant for work covered by the Lump Sum Agreement shall not exceed the Lump Sum
amount without written authorization from the Client.

The Lump Sum amount includes compensation for Consultant’s services and the services of Consultant’s
Consultants, if any for the agreed upon Scope of Work. Appropriate amounts have been incorporated in the
initial Lump Sum to account for labor, overhead, profit, expenses and equipment charges. The Client agrees
to pay for other additional services, equipment, and expenses that may become necessary by amendment to
complete Consultant’s services at their normal charge out rates as published by Consultant or as available
commercially.

B. Expenses Not Included in the Lump Sum

The following items involve expenditures made by Consultant employees or professional consultants on
behalf of the Client and shall be paid for as described in this Agreement.

1. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client.

2. Other special expenses required in connection with the Project.

3. The cost of special consultants or technical services as required. The cost of subconsultant services
shall include actual expenditure plus 10% markup for the cost of administration and insurance.

The Client shall pay Consultant monthly for expenses not included in the Lump Sum amount. 

\\sp-pz1.sehinc.com\pzprojects1\ae\a\ashla\common\2023\prentice water main final design\exhibit a2.docx 
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Ref: 2023-041 COUNCIL AGENDA: 7.D. (3/14/2023) 
    
   
SUBJECT: Approve an Agreement for Professional Services between the City of Ashland and Short 

Elliot Hendrickson, Inc (SEH) for Safe Drinking Water Loan Program Grant 
Administration Services for the 2023 MacArthur Avenue Reconstruction Project (Public 
Works) Roll 

     
RECOMMENDATION: Approval 

 
 
DEPARTMENT OF ORIGIN: Public Works 
    
CLEARANCES: City Administrator 

Public Works Director 
  
EXHIBITS: 1. Agreement for Professional Services between the City of Ashland and 

Short Elliott Hendrickson Inc.  
  
EXPENDITURES REQUIRED: $ 33,000.00 - Safe Drinking Water Loan Program Administration 
  
AMOUNT BUDGETED: $33,000.00 - WI DNR Safe Drinking Water Loan Program 
  
APPROPRIATION 
REQUIRED: 

$0 

  
TREASURER'S 
CERTIFICATE: 

The Treasurer's Office has certified on March 6, 2023, that Short, Elliot, 
Hendrickson, Inc. is in compliance with the provisions of Ordinance 923.10 
Ashland City Ordinances. 

  
COMPLIANCE WITH ORD. 51: The Mayor and/or Clerk has consented to placement of this agenda item on 
the Council agenda as timely action is needed. 
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN: The proposed construction 
project conforms to the goals and community values identified in the City of Ashland’s Comprehensive Plan. 
   
SUMMARY STATEMENT: 
  
The 2023 MacArthur Avenue Reconstruction Project consists of the Reconstruction of MacArthur Avenue 
from 6th Street West to 11th Street West. The work area will also include 8th Street West between MacArthur 
Avenue and Chapple Avenue. Construction is slated for 2023.  At the December 13, 2022 meeting, the Council 
approved an agreement with Cedar Corporation to complete project design. Staff also anticipates requesting 
approval for Cedar Corporation to provide construction management services. The City is providing funding 
for street, storm water, and sidewalk construction and funding for watermain replacement will be provided by 
the Wisconsin Department of Natural Resources (WI DNR) Safe Drinking Water Loan Program (SDWLP). 
 
Short Elliot Hendrickson (SEH) has staff specializing in administration of both the SDWLP and Clean Water 
Loan Program (CWLP). City staff and SEH have successfully completed two projects funded by the CWLP 
and are pursuing a third. Council approval of SEH services for SDWLP administration for the MacArthur Ave 
Reconstruction Project is requested in order to allow the SDWLP application and associated oversight to be 
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coordinated with similar CWLP activities.   
 
SEH will coordinate with Cedar Corporation to ensure that the project design and contract administration meets 
SDWLP requirements and administer the loan associated with the project.   
 
Public Works is requesting Council's approval of the agreement with SEH to provide funding for watermain 
replacement through the SDWLP.  The total cost of the agreement is $33,000 and the cost of these professional 
services will be included in the WI DNR SDWLP funding. 
 

Page 53 of 78



Short Elliott Hendrickson Inc. Letter Agreement - 1 City of Ashland 
  (Rev. 11.08.18aa) 

Agreement for Professional Services 
 
This Agreement is effective as of March 2, 2023, between City of Ashland (Client) and Short Elliott Hendrickson 
Inc. (Consultant). 
 
This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on 
the Project described as: SFY24 SDW Application/Administration – McArthur Ave Reconstruction. 
 
 
Client’s Authorized Representative: John Butler, PE 
Address: 2020 6th Street East 
 Ashland, WI  54806 
Telephone: 715.685.1648 email: jbutler@coawi.org 

  
Project Manager: Brea Grace 
Address: 326 S. Main Street, Suite 100 
 Rice Lake, WI 54868 
Telephone: 608.977.0002 email: bgrace@sehinc.com 

 
 
Project Understanding:  
Consultant understands that the City of Ashland would like to apply to the Wisconsin Department of Natural 
Resources (WDNR) Safe Drinking Water (SDW) Loan Program to assist with financing water utility components 
which will be replaced during the reconstruction of McArthur Avenue. This agreement covers the SDW loan 
application and administration.   
 
Scope: The Basic Services to be provided by Consultant: 
 
Task 1: Safe Drinking Water (SDW) Loan Application 

1. Work with Client to determine the scope of the project for submittal to the WDNR – Replace undersized 
and aging water lines along McArthur Avenue.  

2. Assemble required documentation. Consultant will work with the Client Staff, Financial Advisor, Bond 
Counsel, Engineer, Attorney, and other professionals as required to assemble required documentation for 
the SDW application. 

3. Draft resolution and work with Client to on adoption of required Reimbursement Resolution. 
4. Complete the Financial Assistance Application and submit to the Wisconsin Department of Natural 

Resources (DNR) through the electronic filing system. 
5. Submit required documentation for Disadvantaged Business Enterprise (DBE), American Iron and Steel 

(AIS) Compliance, and Green Project Reserve certification. 
6. Coordinate with the Engineer submission of plans, specifications, and engineering report. 
7. Coordinate with Client and submit necessary financial documentation. 

 
SDW loan closing tasks under Task 2 will be completed upon acceptance of funding application from WDNR. 
 
Task 2: SDW Loan Administration 

1. Loan Closing. Coordination of loan closing between the Client, DNR and DOA.  
2. General Administration. 

a. Set up a complete set of file folders that meet DNR requirements. 
b. Review proposed contract between the Client and DNR. Propose revisions to contract. 
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3. Financial Management. 
a. Draft all financial management forms. 
b. Complete all drawdown requests for submittal to DNR. 
c. Maintain required records. 
d. Final reporting. 

4. Equal Opportunity and Procurement Requirements. 
a. Ensure compliance with MBE/WBE requirements. 
b. Maintain compliance with Executive Order 11246, 11914 and 11250 and the Age Discrimination Act 

(P.L. 94-135). 
c. Ensure all required federal and state forms are in all bidding documents, as appropriate. 

5. Document compliance with Drug-Free Workplace Act, (P.L. 100-690). 
6. Assist the Client in documenting compliance with the Real Property Acquisition Policies Act. 
7. American Iron and Steel (AIS) Compliance. 
8. Assist in Central Contractor Registration requirements. 
9. Labor Standards. 

a. Ensure proper Davis Bacon Wage Rates are inserted in all bid documents. 
b. Assist with Davis Bacon requirements. 
c. Review payrolls on a weekly basis. 
d. Document payroll violations. 
e. Work with contractor to correct wage underpayments (if applicable). 

10. Document compliance with lobbying restrictions (Section 319 (P.L. 101-121). 
11. Audit Requirements. Determine what level of Audit (if any) is required. Coordinate and submit audit. 

Audits and Audit costs are the responsibility of the Client. 
12. Close Out. Complete Close out documentation. Schedule and participate in DNR monitoring visit (if 

required by DNR). 
 
The fee for Task 2 – SDW Administration is based on a construction period of one construction season (up to 8 
months) requiring one bid package, with a single general contractor.  
 
Additional Services: These services are not included in the estimated fee. If requested by the Client, Consultant 
will complete them on a time and materials basis at Consultant’s current rates. 

1. Detailed Historical/Archeological Review: This section applies to providing documentation above and 
beyond the original submittal that is required to accompany the Financial Assistance Application. Projects 
that are determined to impact historic or potentially historic properties or are located in historic districts 
may have a higher standard of review. This may include documentation of compliance with 36 CFR Part 
800, Protection of Historic Properties (also known as Section 106 Compliance). This is in addition to any 
local ordinance compliance with the Client’s Municipal Code or other requirements associated with 
development in the historic districts.  

2. Detailed Floodplain/Wetland Review: This applies to providing documentation above and beyond the 
original submittal that is required to accompany the Financial Assistance Application. If portions of this 
project occur in an area identified as flood hazard areas, further study will be required, and 
documentation provided as an additional service. 

3. Publication of Notices required by the grant application or administration process: Publishing 
arrangements and all costs associated with any required public notices shall be a direct expense of the 
Client. 

4. Labor Standards: As of the time of this contract, field interviews to determine compliance with Federal 
Labor Standards is not required by DNR. Should such requirements change, or should there be evidence 
of failure by contractor(s) to comply with wage requirements and field interviews are required, Consultant 
will complete said interviews as an additional service. 
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5. Build America, Buy America (BABA): As of the time of this contract, this project is not deemed to be a 
federal equivalency project, therefore is not required to comply with BABA for the purchase of products 
and construction materials. Should this project be determined to require federal equivalency, additional 
work will be required.  

6. Accounting, Financial Advisor or Legal fees that may be required as part of the grant application or 
administration process. 

 
Schedule: Our services will begin promptly upon the approval of this agreement. Task 1 will be complete by 
June 30, 2023, to meet the WDNR SDW application deadline. Task 2 to include additional coordination for the 
submittal of required documents through loan closing. WDNR SDW Administration is ongoing during construction.  
If there are delays in the Project that are beyond Consultant’s control, Client agrees to grant additional time to 
complete the services. 
 
Payment:  
The lump sum fee for Task 1 is $9,000 including expenses and equipment. 
The lump sum fee for Task 2 is $24,000 including expenses and equipment. 
 
The payment method, basis, frequency, and other special conditions are set forth in attached Exhibit A-2.  
 
This Agreement for Professional Services, attached General Conditions, Exhibits and any Attachments 
(collectively referred to as the “Agreement”) supersedes all prior contemporaneous oral or written agreements and 
represents the entire understanding between Client and Consultant with respect to the services to be provided by 
Consultant hereunder. In the event of a conflict between the documents, this document and the attached General 
Conditions shall take precedence over all other Exhibits unless noted below under “Other Terms and Conditions”. 
The Agreement for Professional Services and the General Conditions (including scope, schedule, fee and 
signatures) shall take precedence over attached Exhibits. This Agreement may not be amended except by written 
agreement signed by the authorized representatives of each party. 
 
Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to 
this project as specifically agreed to by signature of the Parties and set forth herein:  
Section IV Paragraph C. Limitations on Consultant’s Liability: Modify Paragraph 1. by changing the amount from 
five hundred thousand dollars ($500,000) to one million dollars ($1,000,000) at no additional cost to contract. 
 
 
\\sp-pz1.sehinc.com\pzprojects1\ae\a\ashla\common\2023\sfy2024 sdw-cwf projects_ashla\sfy24 mcarthur ave sdw\ashla_mcarthur sdw_ltr agreement for prof services.docx 

 
 
 

Short Elliott Hendrickson Inc.  City of Ashland 

By: 

 

 By:  

Title: 
Daniel A. Penzkoverr PE (WI, MI, IL) 
Client Service Manager  Title:  
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Exhibit A-2 
to Agreement for Professional Services 

Between City of Ashland (Client) 
and 

Short Elliott Hendrickson Inc. (Consultant) 
Dated March 2, 2023 

 
Payments to Consultant for Services and Expenses 

Using the Lump Sum Basis Option 
 
The Agreement for Professional Services is amended and supplemented to include the following agreement of 
the parties: 

A. Lump Sum Basis Option 
The Client and Consultant select the Lump Sum Basis for Payment for services provided by Consultant. 
During the course of providing its services, Consultant shall be paid monthly based on Consultant’s estimate 
of the percentage of the work completed. Necessary expenses and equipment are provided as a part of 
Consultant’s services and are included in the initial Lump Sum amount for the agreed upon Scope of Work. 
Total payments to Consultant for work covered by the Lump Sum Agreement shall not exceed the Lump Sum 
amount without written authorization from the Client. 

The Lump Sum amount includes compensation for Consultant’s services and the services of Consultant’s 
Consultants, if any for the agreed upon Scope of Work. Appropriate amounts have been incorporated in the 
initial Lump Sum to account for labor, overhead, profit, expenses and equipment charges. The Client agrees 
to pay for other additional services, equipment, and expenses that may become necessary by amendment to 
complete Consultant’s services at their normal charge out rates as published by Consultant or as available 
commercially. 

B. Expenses Not Included in the Lump Sum 
The following items involve expenditures made by Consultant employees or professional consultants on 
behalf of the Client and shall be paid for as described in this Agreement. 

1. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

2. Other special expenses required in connection with the Project. 

3. The cost of special consultants or technical services as required. The cost of subconsultant services 
shall include actual expenditure plus 10 percent markup for the cost of administration and insurance. 

 
The Client shall pay Consultant monthly for expenses not included in the Lump Sum amount. 

 
x:\ae\a\ashla\common\2023\sfy2024 sdw-cwf projects_ashla\sfy24 mcarthur ave sdw\ashla_mcarthur sdw_ltr agreement for prof services.docx 
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Ref: 2021-042 COUNCIL AGENDA: 7.E. (3/14/2023) 
    
   
SUBJECT: Approve a Resolution Declaring Official Intent to Reimburse Expenditures from Proceeds 

of Borrowing through the State of Wisconsin Environmental Improvement Fund for 
SFY2024 MacArthur Avenue Reconstruction Project (Public Works) Roll 

     
RECOMMENDATION: Approval 

 
 
DEPARTMENT OF ORIGIN: Public Works 
    
CLEARANCES: City Administrator 

Public Works Director 
  
EXHIBITS: 1. Proposed Resolution 17712 
  
EXPENDITURES REQUIRED: N/A 
  
AMOUNT BUDGETED: N/A 
  
APPROPRIATION 
REQUIRED: 

N/A 

  
TREASURER'S 
CERTIFICATE: 

NA 

  
COMPLIANCE WITH ORD. 51: The Mayor and/or Clerk has consented to placement of this agenda item on 
the Council agenda as timely action is needed. 
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN: The proposed construction 
conforms to the goals and community values identified in the City of Ashland’s Comprehensive Plan. 
   
SUMMARY STATEMENT: 
  
The City of Ashland is working to develop a plan to address the condition of the Water Utility's distribution 
system (ie water mains) and lead service laterals (LSLs). Nearly 1/3 of the City's 60 mile distribution system 
relies on watermains installed prior to 1900. Roughly 300 LSLs are located throughout the City. Staff has been 
prioritizing street reconstruction projects based on an effort completed in 2017 that used pre-1900 watermains 
as a major selection criteria.   
 
Public Works has identified the Wisconsin Department of Natural Resources' (WI DNR) Safe Drinking Water 
Loan Program (SDWLP) as a source of funding for these projects due to the low interest rate, 30 year payback 
period, and opportunity for principal forgiveness.   
 
The MacArthur Avenue Reconstruction Project includes replacement of five blocks of pre-1900 water main and 
replacement of roughly 24 LSLs. The Council has previously approved various aspects of the project process, 
including funding and technical design services. 
 
The Council is asked to adopt the attached Resolution to insure that it will be possible to reimburse municipal 
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funds from the future SDWLP to support municipal investments required for the 2023 MacArthur Avenue 
Reconstruction Project. Adoption of the resolutions is recommended as soon as possible as the projects are 
ongoing and this action is recommended by SEH to ensure all costs are eligible for reimbursement through the 
WI DNR SDWLP. 
 
The City is not guaranteed approval of SDWLP funds but has remained in contact with WI DNR staff about the 
application and need for the project. The SDWLP has recently received an increase in funding available as a 
result of the Bipartisan Infrastructure Law (BIL). 
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RESOLUTION No. 17712

RESOLUTION DECLARING OFFICIAL INTENT TO REIMBURSE EXPENDITURES 
FROM PROCEEDS OF BORROWING THROUGH THE STATE OF WISCONSIN 
ENVIRONMENTAL IMPROVEMENT FUND FOR SFY2024 MACARTHUR AVENUE 
RECONSTRUCTION PROJECT

WHEREAS, the City of Ashland, Wisconsin intends to file an application for state financial 
assistance for water main replacements/system improvements on MacArthur Avenue (6th Street 
West to 11th Street West) and 8th Street West (MacArthur Avenue to Chapple Avenue) WDNR 
project number _______ (referred to as the “Project”), under the Wisconsin Environmental 
Improvement Fund; and 

WHEREAS, the City of Ashland expects to finance the Project on a long-term basis by issuing 
tax-exempt bonds or promissory notes (the "Bonds"); and

WHEREAS, because the Bonds will not be issued prior to of April 2023, the City of Ashland 
City Council may need to provide interim financing to cover costs of the Project incurred prior to 
receipt of the proceeds of the Bonds; and 

WHEREAS, it is necessary, desirable, and in the best interests of the City of Ashland to advance 
moneys from its funds on hand on an interim basis to pay the costs of the Project until the Bonds 
are issued.

BE IT THEREFORE RESOLVED by the City of Ashland City Council that:

Section 1) Expenditure of Funds.  The City of Ashland City Council shall make expenditures as 
needed as needed from its funds on hand to pay the costs of the Project until Bond proceeds 
become available. 

Section 2) Declaration of Official Intent.  The City of Ashland City Council hereby officially 
declares its intent under Treas. Regs. Section 1.150-2 to reimburse said expenditures with 
proceeds of the Bonds, the principal amount of which is not expended to exceed an estimated 
amount of $1,000,000 for the water main replacements/system improvements on MacArthur 
Avenue and 8th Street West; and

Section 3) Unavailability of Long-Term Funds.   No funds for payment of the Project from 
sources other than the Bonds are, or are reasonably expected to be, reserved, allocated on a long 
term basis, or otherwise set aside by the Municipality pursuant to its budget or financial policies.

Section 4) Public Availability of Official Intent Resolution.  This Resolution shall be made 
available for public inspection at the City Clerk’s office within 30 days after its approval in 
compliance with applicable State law governing the availability of records of official acts 
including Subchapter II of Chapter 19, and shall remain available for public inspection until the 
Bonds are issued.
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Section 5) Effective Date.  This Resolution shall be effective upon its adoption and approval.

Passed and adopted this 14th day of March, 2023, City of Ashland, Ashland County, Wisconsin

                            
Charles Ortman, City Council President

ATTEST: 

_________________________________                                  
Denise Oliphant, City Clerk Matthew MacKenzie Mayor

APPROVED AS TO FORM:

_________________________________                            
Tyler W. Wickman, City Attorney
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Ref: 2021-043 COUNCIL AGENDA: 7.F. (3/14/2023) 
    
   
SUBJECT: Approve a Resolution Declaring Official Intent to Reimburse Expenditures from Proceeds 

of Borrowing through the State of Wisconsin Environmental Improvement Fund for 
SFY2024 New Lake Superior Water Intake Project (Public Works) Roll 

     
RECOMMENDATION: Approval 

 
 
DEPARTMENT OF ORIGIN: Public Works 
    
CLEARANCES: City Administrator 

Public Works Director 
  
EXHIBITS: 1. Proposed Resolution 17713  
  
EXPENDITURES REQUIRED: N/A 
  
AMOUNT BUDGETED: N/A 
  
APPROPRIATION 
REQUIRED: 

N/A 

  
TREASURER'S 
CERTIFICATE: 

NA 

  
COMPLIANCE WITH ORD. 51: The Mayor and/or Clerk has consented to placement of this agenda item on 
the Council agenda as timely action is needed. 
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN: The proposed construction 
conforms to the goals and community values identified in the City of Ashland’s Comprehensive Plan. 
   
SUMMARY STATEMENT: 
  
The City of Ashland is working with Greeley & Hansen, LLC to design and construct a new replacement 
drinking water intake in Chequamegon Bay to serve the City's public water system as the primary source of 
water supply, which is necessary for system reliability and in order to meet Wisconsin Department of Natural 
Resources (WI DNR) recommendations for provision of a secondary water supply.   
 
At the February 14, 2023 meeting, Greeley & Hanseon LLC updated the Council on the project progress, which 
included the identification of the WI DNR Safe Drinking Water Loan Program (SDWLP) as a source of 
funding for these projects due to the low interest rate, 30 yr payback period, and opportunity for principal 
forgiveness.   
 
The Council is asked to adopt the attached resolution to insure that it will be possible to reimburse municipal 
funds from the future SDWLP to support municipal investments required for the New Lake Superior Water 
Intake Project.  Adoption of the resolution is recommended as soon as possible as engineering of the project is 
ongoing and this action is recommended by Greeley & Hansen LLC to ensure all costs, including engineering, 
are eligible for reimbursement through the WI DNR SDWLP. 

Page 64 of 78



 
The City is not guaranteed approval of SDWLP funds but has remained in contact with WI DNR staff about the 
application and need for the project. The SDWLP has recently received an increase in funding available as a 
result of the Bipartisan Infrastructure Law (BIL). 
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RESOLUTION No. 17713

RESOLUTION DECLARING OFFICIAL INTENT TO REIMBURSE EXPENDITURES 
FROM PROCEEDS OF BORROWING THROUGH THE STATE OF WISCONSIN 
ENVIRONMENTAL IMPROVEMENT FUND FOR SFY2024 NEW LAKE SUPERIOR 
WATER INTAKE PROJECT

WHEREAS, the City of Ashland, Wisconsin intends to file an application for state financial 
assistance for construction of a new Lake Superior Water Intake WDNR project number 
_______ (referred to as the “Project”), under the Wisconsin Environmental Improvement Fund; 
and 

WHEREAS, the City of Ashland expects to finance the Project on a long-term basis by issuing 
tax-exempt bonds or promissory notes (the "Bonds"); and

WHEREAS, because the Bonds will not be issued prior to of April 2023, the City of Ashland 
City Council may need to provide interim financing to cover costs of the Project incurred prior to 
receipt of the proceeds of the Bonds; and 

WHEREAS, it is necessary, desirable, and in the best interests of the City of Ashland to advance 
moneys from its funds on hand on an interim basis to pay the costs of the Project until the Bonds 
are issued.

BE IT THEREFORE RESOLVED by the City of Ashland City Council that:

Section 1) Expenditure of Funds.  The City of Ashland City Council shall make expenditures as 
needed as needed from its funds on hand to pay the costs of the Project until Bond proceeds 
become available. 

Section 2) Declaration of Official Intent.  The City of Ashland City Council hereby officially 
declares its intent under Treas. Regs. Section 1.150-2 to reimburse said expenditures with 
proceeds of the Bonds, the principal amount of which is not expended to exceed an estimated 
amount of $11,000,000 for construction of a new Lake Superior water intake; and

Section 3) Unavailability of Long-Term Funds.   No funds for payment of the Project from 
sources other than the Bonds are, or are reasonably expected to be, reserved, allocated on a long 
term basis, or otherwise set aside by the Municipality pursuant to its budget or financial policies.

Section 4) Public Availability of Official Intent Resolution.  This Resolution shall be made 
available for public inspection at the City Clerk’s office within 30 days after its approval in 
compliance with applicable State law governing the availability of records of official acts 
including Subchapter II of Chapter 19, and shall remain available for public inspection until the 
Bonds are issued.
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Section 5) Effective Date.  This Resolution shall be effective upon its adoption and approval.

Passed and adopted this 14th day of March, 2023, City of Ashland, Ashland County, Wisconsin

                            
Charles Ortman, City Council President

ATTEST: 

_________________________________                                  
Denise Oliphant, City Clerk Matthew MacKenzie Mayor

APPROVED AS TO FORM:

_________________________________                            
Tyler W. Wickman, City Attorney
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Ref: 2021-044 COUNCIL AGENDA: 7.G. (3/14/2023) 
    
   
SUBJECT: Approve a Contract Agreement between the City of Ashland and Hydro Klean, LLC for 

the 2023 Sanitary Sewer Cleaning & Televising Project (Public Works) Roll 
     
RECOMMENDATION: Approval 

 
 
DEPARTMENT OF ORIGIN: Public Works 
    
CLEARANCES: Public Works Director 

Utility Manager 
  
EXHIBITS: 1. Contract Agreement between the City of Ashland and Hydro Klean, 

LLC  
2. Hydro Klean, LLC Quote 
3. Ordinance Ch 194.06 Excerpt: Maintenance Agreements 

  
EXPENDITURES REQUIRED: $  46,300.80   Sewer Main Cleaning 

$  10,767.75   Submersible Camera Sewer Main Inspections 
$  10,000.00   Root Cutting 
$    6,706.86   Contingency (10%) 
$  73,775.41   Project Total   

  
AMOUNT BUDGETED: $100,000.00   Fund 690- 2022 Operating Budget (690-82500-400)  
  
APPROPRIATION 
REQUIRED: 

$0 

  
TREASURER'S 
CERTIFICATE: 

The Treasurer's Office has certified on March 6, 2023, that Hydro Klean, 
LLC is in compliance with the provisions of Ordinance 923.10 Ashland City 
Ordinances. 

  
COMPLIANCE WITH ORD. 51: The Mayor and/or Clerk has consented to placement of this agenda item on 
the Council agenda as timely action is needed. 
  
STATEMENT OF CONFORMANCE WITH COMPREHENSIVE PLAN: N/A 
   
SUMMARY STATEMENT: 
  
In the past four years, the Wastewater Utility has cleaned a total of 57.9 miles or 96% of the collection system 
while roughly 75% of the collection system has been televised in the same time period.   
 
This has allowed the City to meet and significantly exceed the ongoing collection system maintenance goals 
required by the Utility’s Capacity, Management, Operation, and Maintenance (CMOM) plan for the past four 
years. The Wisconsin Department of Natural Resources (WI DNR) required the City to implement the CMOM 
in response to observed sewage overflows and the plan specifically requires the City to clean 20% (12 miles) 
and televise 5% (3 miles) of sewer main per year. 
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City staff have wanted to significantly exceed the CMOM requirements in recent years in order to address the 
issue of significant deferred maintenance in the sewer collection system. This has been accomplished with the 
use of contracted services along with City staff. Utility staff reports that the aggressive schedule for sewer main 
cleaning has resulted in nearly a 50% decrease in customer sewage backups in the past four years and also 
provided additional storage capacity within the system that has helped to prevent overflows. 
 
Staff now feels that deferred maintenance has been adequately addressed and, in 2023, would like to complete 
more of the cleaning work internally. The Wastewater Utility recently filled a longtime vacant operations 
position that will allow more staff time to be dedicated to these tasks. In addition, key maintenance personnel 
will pursue training and certifications in 2023 that are necessary to complete televising work future years.   
 
Contracted services will be utilized to clean 7.8 miles of the collection system, with the remaining 4.2 miles 
required for CMOM compliance to be completed by City staff.   Contracted services will be utilized to televise 
2.1 miles of the collection system, with the remaining 0.9 miles completed by City staff.   
 
The scope of the contracted services also includes cleaning of sewer mains in larger pipe sizes that are deemed 
to be critical locations. Staff expects to continue to rely on contracted services to perform this type of 
maintenance on a frequent basis due to the type of equipment utilized to complete the work.   
 
Hydro Klean, LLC has done this work for the City for the past four years and staff are satisfied with their 
performance.  Wastewater Utility staff solicited quotes for the work from multiple contractors capable of 
performing the work and found Hydro Klean's pricing to be competitive. Sanitary sewer cleaning is considered 
a maintenance activity and, as allowed by City Ordinance Chapter 194, City staff negotiated the cost of the 
agreement without the need for formal bidding.   
                        
The Public Works Department recommends entering into an agreement with Hydro-Klean LLC  for sewer main 
and manhole cleaning and inspection services at a cost of $67,068.55 and approve a 10% contingency of 
$6,706.86  for a total project budget of $73,775.41. 
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CONTRACT AGREEMENT 
 

 
THIS AGREEMENT is by and between The City of Ashland Wisconsin             

("Owner") and Hydro Klean, LLC ("Contractor"), dated March 15, 2023. 
 

Owner and Contractor, in consideration of the mutual covenants 
hereinafter set forth, agree as follows: 

 
1. - WORK 
Furnishing of all labor, tools, materials, equipment and incidentals necessary for the cleaning and 
televised video inspection of sanitary sewer main and sanitary sewer manholes located within the 
City of Ashland’s sanitary sewer collection system, as specified in the attached Contract 
Documents, including technical specifications, exhibits, appendices and all associated documents 
referenced there herein.     

2. - THE PROJECT 
 
2.1. The Project for which the Work under the Contract Documents is performed may be generally 
described as: 2023 Sewer Cleaning & Televising. 
 
2.2. The cleaning and televised video inspection of sanitary sewer main and sanitary sewer 
manholes located within the City of Ashland’s sanitary sewer collection system. 
 
3. - GENERAL CONDITIONS 
 
3.1. Protection of Work 

3.1.1. The Contractor shall protect at all times the property of the Owner, existing 
improvements, and the work being completed by the Contractor and others from 
abuse, damage, dust, debris, and other objectionable materials resulting from 
completion of the work. 

 
3.1.2. Any damage to the property of the Owner, including the sanitary sewer system, shall 

be repaired and restored back to original condition at the expense of the Contractor.   
 
3.2 Completion of the Work 

3.2.1 The Contractor is responsible for furnishing of all labor, tools, materials, 
equipment, and incidentals, including traffic control, necessary for the cleaning and 
televised video inspection of sanitary sewer main and sanitary sewer manholes as 
specified in the Contract Documents  
 
3.2.2 Delivery of data collected during completion of the work shall be delivered to the 

City within 60 days after the date of substantial complete  
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4.- RESTORATION 
 
4.1 Any damage to the existing sanitary sewer collection system or disturbance to land areas, buildings 
or property adjacent to the system caused by the contractor during the installation of the completion of 
the work shall be repaired and restored back to original condition at the expense of the contractor.   
 
5. - OTHER REQUIREMENTS 
 
5.1. The contractor shall work in as judicious a manner as possible. All work must be substantially 
completed by no later than September 15, 2022, with a Notice To Proceed distributed no later than 
May 1, 2020. 
 
5.4. On a daily basis, the Contractor shall completely remove equipment, tools, materials, or other 
debris associated with its work from the daily work area. 
 
5.5. The contractor shall minimize the impact of the construction on the operations of the general public 
by limiting project work to the hours of 7am and 5pm and coordinating directly with the Owner’s 
representative for the completion of the work on City roadways with a designated functional 
classification.    
 
6.-SAFETY 
 
6.1. Contractor is responsible for placing and maintaining traffic and work site safety barricades and 
signage when performing work in or near public areas or private property and taking all other measures 
necessary to ensure work site safety. 
 
7. – PROJECT REPRESENATIVE 
 
7.1. The Project will be administered by the City of Ashland Collection System Foreman, 
hereinafter called Foreman who is to act as Owner's representative. The Foreman shall assume all 
duties and responsibilities and have the rights and authority assigned to the Foreman in connection 
with completion of the Work in accordance with the Contract Documents. 
 
7.2. The Foreman will utilize other City staff to provide onsite inspection and to support the 
Contractor in providing system access and other coordination necessary for completion of the 
work. 
 
8. - CONTRACT TIMES 
 
8.1 Dates for Substantial Completion and Final Payment. The work will be Substantially Complete 
with units installed and operating on or before September 15, 2023. The work should be completed 
and ready for Final Payment on or before September 15, 2023. 
 
8.2 Liquidated Damages. Owner and Contractor recognize that time is of the essence for this 
Agreement and that the Owner will suffer financial loss if the Work is not completed within the 
times specified above, plus any extensions thereof allowed in accordance with Article 8 of the 
Contract Agreement. The parties also recognize the delays, expense, and difficulties involved in 
proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not 
completed on time.  Accordingly, instead of requiring any such proof, Owner and Contractor agree 

Page 71 of 78



that as liquidated damages the Contractor shall pay Owner $500 for each calendar day that expires 
after the dates specified in this agreement for Substantial Completion until the Work is 
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse or fail to 
complete the remaining Work within the Contract Time or any proper extension thereof granted 
by Owner, Contractor shall pay Owner $500 for each calendar day that expires after the dates 
specified in this agreement for completion and readiness for final payment until the work is 
completed and ready for final payment. 
 
8.3 Neither party shall be liable for any failure or delay in performance under this Agreement 
(other than for delay in the payment of money due and payable hereunder) to the extent said 
failures or delays are proximately caused by causes beyond that party's reasonable control and 
occurring without its fault or negligence, including, without limitation, failure of suppliers, 
subcontractors, and carriers, provided that, as a condition to the claim of nonliability, the party 
experiencing the difficulty shall give the other prompt written notice, with full details following 
the occurrence of the cause relied upon.  Dates by which performance obligations are scheduled 
to be met will be extended for a period of time by use of a Change Order equal to the time lost due 
to any delay so caused. 
 

9. - CONTRACT PRICE 

 
Owner shall pay Contractor for completion of the Work in accordance with the contract documents 
an amount in current funds equal to the sum of the amounts determined pursuant to the following 
paragraphs: 
 
9.1. The Contractor agrees to perform all of the work required by the Contract Documents and 
comply with the terms therein, unless modified by a Change Order, for the price as listed on the 
Contractor's Quote for 2023 Sewer Cleaning & Televising Project totaling a Bid amount of 
$67,068.55. 
 
9.2. Change Order 
 

9.2.1 Any proposed changes by the contractor that will result in costs exceeding 
contractor's original bid price of $67,068.55 will require a written change order.   

 
9.2.2 All change orders will require the recommendation of the Foreman and approval of 

the expenditures by the City Administrator.  The approval of change orders by the 
City shall be made in a timely manner that will not significantly delay the 
Contractor’s progress. The approval or disapproval by the City of each change order 
shall be decided within three business days. 

 
9.2.3. Verbal acknowledgement for changes to project work or project materials is not 

authorized. Acknowledgment of, or agreement to changes by any persons other than 
the Foreman and/or the City Administrator are not authorized. 

 
9.2.4. Proposed changes by the contractor that are not agreed to by the Foreman and the 

City Administrator will be subject to review by the City Council. 
  

Page 72 of 78



 
10. - PAYMENT PROCEDURES 
 
10.1. In accordance with Contractor's Proposal, the Contractor shall purchase and supply all 
equipment, parts and components as specified in the Contract Documents.  
 
10.2 The contractor may request a progress payment once a month while performing the work 
described in the Contract.  Contractor shall submit to Owner for review an Application for Payment 
filled out and signed by Contractor covering the Work completed as of the date of the Application 
and accompanied by such supporting documentation as is required by the Contract Documents.  
 
10.3 Upon final completion and acceptance of the Work, Owner shall pay the Contract Price, less 
any completed progress payments, as recommended by the Utility Manager within 30 days of 
submittal.  Contractor shall submit to Owner for review a final Application for Payment filled out 
and signed by Contractor covering the Work completed and accompanied by such supporting 
documentation as is required by the Contract Documents.  
 

10.3.1 Contractor shall submit affidavit of debts and claims and affidavit of release of liens 
with final pay request including subcontracted work or equipment.  

 
10.4 This contract includes a provision which allows the governmental body that is authorized to 
enter into the contract to make direct payment to subcontractors or to pay the prime contractor 
with checks that are made payable to the prime contractor and to one or more subcontractors. WI 
Statute (779.14(d)(1)(a). 

 

11. - CONTRACTOR'S REPRESENTATIONS AND ASSURANCES 

Contractor makes the following representations: 

 
11.1. Contractor has visited the Site and become familiar with and is satisfied as to the general, 
local, and site conditions that may affect cost, progress, and performance of the Work. 
 
11.2. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 
 
11.3 The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 
 
11.4. Contractor's Liability Insurance 
 
The City of Ashland shall be named as an additional insured, on a primary basis.  The limits of 
liability for the insurance required shall provide coverage for not less than the following amounts 
or greater where required by Laws and Regulations:   
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i.  Worker's Compensation and related coverages: 

a. State:       Statutory 
b. Applicable Federal (e.g., Longshoreman's):  Statutory 
c. Employer's Liability: 

1) Bodily Injury by Accident   $500,000 Each Accident 
2) Bodily Injury by Disease   $500,000 Each Employee 
3) Bodily Injury by Disease   $500,000 Policy Limit 

 
ii. CONTRACTOR'S General Liability shall also include: 

a. General Aggregate      $1,000,000 
b. Products- Completed Operations Aggregate  $1,000,000 
c. Personal and Advertising Injury    $1,000,000 
d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000 
e. Damage liability insurance will provide Explosion, Collapse, and 

Underground coverages where applicable. 
f. Excess or Umbrella Liability 

1) General Aggregate    $2,000,000 
2) Each Occurrence    $2,000,000 
 

iii. Automobile Liability 
a. Combined Single Limit (Bodily Injury and Property Damage) 

Each Accident      $1,000,000 
 

iv. Contractual Liability coverage shall provide coverage for not less than the following 
amounts: 

a. Bodily Injury: 
Each Accident     $1,000,000 
Annual Aggregate    $1,000,000 

b. Property Damage: 
Each Accident     $1,000,000 
Annual Aggregate    $1,000,000 

 
11.6 Contractor shall submit a one year warranty on installation of all work on the project from 
final completion. 
 
12. - ASSIGNMENTS OF CONTRACT 
 
No assignment by a party hereto of any rights under or interests in the Contract will be binding on 
another party hereto without the written consent of the party sought to be bound; and, specifically 
but without limitation, moneys that may become due and moneys that are due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract Documents. 
 
13. - PARTNERS, SUCCESSORS, ASSIGNS AND LEGAL REPRESENTATIVES 
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Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives 
to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 
 
14 – SEVERABILITY 
 
Any provision or part of the Contract Documents held to be void or unenforceable under any Law 
or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes 
as close as possible to expressing the intention of the stricken provision. 
 
 
15.- ORDER OF PRECEDENCE  
 
Any inconsistency between this Contract and the Contractor’s Proposal shall be resolved by giving 
precedence in the following order: 
 

1. Contract Agreement dated March 15, 2023. 
2. Contractor’s Quote dated January 20, 2023. 

  

Page 75 of 78



 
 
IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts 
have been delivered to Owner and Contractor. All portions of the Contract Documents have been 
signed or have been identified by Owner and Contractor or on their behalf. 
 

OWNER       CONTRACTOR 

 
City of Ashland            
 
 
 
By: __________________________    By:      
Debra S. Lewis, Mayor  
 
 
 
By: __________________________    Title:      
Denise Oliphant, City Clerk      License No:     
 
 
 
By: __________________________  
Barbara Clement, Comptroller/Treasurer  
 
 
By: __________________________  
Tyler Wickman, City Attorney   
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Quote
Quote Nbr.: Q006612
Order Date: 01/20/2023
Valid Until: 04/20/2023
Sales Person: Jake Nanti

Hydro-Klean, LLC
333 NW 49th Place
Des Moines, IA, 50313
Phone: 515-283-0500

Customer ID: 100260
Payment Terms: Net 30 Days

Job Site:

City of Ashland, WI
2020 Sixth Street East
Ashland WI 54806
United States of America

Bill to:

City of Ashland, WI
2020 Sixth Street East
Ashland WI 54806
United States of America

Job Description
 Projected probable project cost to perform the following tasks on a unit cost basis:  Variations in the work scope will require 
execution of a change order.

Hydro-Klean to mob to customer location to clean approx. 41,340' of 6''-21'' sanitary sewer and televise 14,357' of 8''-15''. All 
obstructions must be cleared before day(s) of operations. If required, reverse set-ups for televising will be $75/ea. Truck access 
to exposed manholes, is required. Standard traffic control (i.e. cones) is included. Non-standard traffic control, bypassing or 
easement work will be additional. Customer to provide an adequate water source such as a fire hydrant at no additional cost. All 
waste and debris collected to be disposed on site at customer designated location.  Standard cleaning to consist of 3 or less 
passes. If the standard cleaning rate of $1.12/ft requires to be "heavy cleaned" the $2.75/ft heavy clean rate will be charged in 
addition.
NO. ITEM QTY. UOM PRICE Amount

1 Standard Clean Sanitary Sewer 6''-21'' 41,340.0000 FOOT 1.1200 46,300.80
2 Heavy Cleaning 6"-24" 0.0000 FOOT 2.7500 0.00
3 Televising 8"-15" 14,357.0000 FOOT 0.7500 10,767.75
4 Root Cutting 40.0000 HOUR 250.0000 10,000.00

*NOTE: Quote does not include any applicable taxes
*Quote Total: 67,068.55

Prepared By: Jake Nanti Accepted By: ____________________
Approved By: Wade Anderson Date: ____________________

PO#: ____________________
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Sec. 194.06.  Exceptions.  Bids are not required for the following purchases: 
 
 (a)  Operating supplies and maintenance agreements, except items budgeted under series 
800 object codes. 
 
 (b)  Products for which only one supplier exists. 
 
 (c)  Emergency purchases, such that the time spent to obtain bids would threaten health, 
safety, the environment, and public or private property. 
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